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DECISION

This case comes before the Public Employment Relations
Board (hereafter PERB or Board) on exceptions filed by the
Arcadia Unified School District (hereafter District) to the
attached hearing officer proposed decision. For the reasons
set forth below, the Board affirms the hearing officer's
finding that a unit consisting of counselors, psychologists,
nurses, speech therapists, and reading specialists is

appropriate within the meaning of section 3545(a) of the



Educational Employment Relations Act (hereafter EERA).l The
Board also denies the District's request for oral argument and

reopening the record.

DISCUSSION

In this case, the Arcadia Pupil Support Services
Association (hereafter APSSA) filed a request for recognition
in a proposed unit of counselors, psychologists, nurses, speech
therapists, and reading specialists on April 1, 1976. No other
employee organization intervened, but the District contested
the appropriateness of APSSA's proposed unit. On September 30,
1976, the District and the Arcadia Teachers Association
(hereafter ATA) jointly petitioned PERB for a unit
modification. The petition sought to add the classifications
of counselor, psychologist, nurse, speech therapist, and
reading specialist to the existing unit of full~time teachers,
librarians, and temporary teachers, in which ATA had been
voluntarily recognized as the exclusive representative by the

District on August 2, 1976. A hearing was held on March 21 and

lThe EERA is codified at Government Code section 3540 et
seqg. Unless otherwise indicated, all statutory references are
to the Government Code. Section 3545(a) provides:

In each case where the appropriateness of
the unit is an issue, the board shall decide
the question on the basis of the community
of interest between and among the employees
and their established practices including,
among other things, the extent to which such
employees belong to the same employee
organization, and the effect of the size of
the unit on the efficient operation of the
school district.



30, 1977, on APSSA's petition for recognition and the unit
modification petition filed jointly by ATA and the District, in
which all three parties participated.2

This case poses two issueg. First, there is a threshold
question as to whether the unit modification petition filed by
the District and ATA, which seeks to add classifications
covered by APSSA's request for recognition, should be
entertained by the Board. The Board must decide if, when one
employee organization has filed an original request for
recognition covering specific classifications pursuant to
section 3544,3 another organization can appropriately assist
a claim to represent those classifications by filing a unit

modification petition seeking to add them to its unit. The

2The procedural history of this case is more
fully set forth in the attached proposed decision of
the hearing officer. The Board hereby adopts that
procedural history.

3Section 3544 provides in pertinent part:

An employee organization may become the
exclusive representative for the employees
of an appropriate unit for purposes of
meeting and negotiating by filing a request
with a public school employer alleging that
a majority of the employees in an
appropriate unit wish to be represented by
such organization and asking the public
school employer to recognize it as the
exclusive representative. The request shall
describe the grouping of jobs or positions
which constitute the unit claimed to be
appropriate and shall include proof of
majority support on the basis of current
dues deduction authorizations or other
evidence such as notarized membership lists,
or membership cards, or petitions
designating the organization as the
exclusive representative of the employees.



second issue is the unit placement of the counselors,
psychologists, nurses, speech therapists, and reading
specialists.

With respect to the first issue, although the applicable

statute4 and PERB regulation5 provide no explicit

4gection 3541.3(e) provides that the Board shall have the
power and duty:

To establish by regulation appropriate
procedures for review of proposals to change
unit determinations.

SPERB rules are codified at California Administrative
Code, title 8, section 31000 et seq.

Former PERB rule 33260, applicable at the time the present
unit modification petition was filed, provides:

{a) An employee organization, an employer,
or both jointly, may file with the regional
office a petition for a change in unit
determination pursuant to Section 3541.3 (e}
of the Act.

(b} The petition shall contain the
following information:

(L} The name, address and county of
the employer:

(2) The name and address of the
employee organization, and the name,
address and telephone of the agent to
be contacted;

(3) A description of the established
unit:

(4) The approximate number of
employees in the established unit;

(5) The date voluntary recognition was



limitations on unit modification procedures,®6 the Board finds
that such proceedings are implicitly limited by the statutory
and regulatory scheme for initial unit determination
proceedings. When an employee organization wishes to assert a

claim to represent employee classifications covered in another

extended or the existing certification
was issued;

(6) A description of the proposed unit;

(7) The approximate number of
employees in the proposed unit;

(8) The name and address of any other

employee organization known to claim to
represent any employees affected by the
proposed change in the established unit;

(9) A concise statement setting forth
the reasons for the request to change
the unit determination.

(c) A copy of a petition f£iled by an
employee organization or an employer alone
shall be concurrently served on the other
party. A statement of service shall be sent
to the regional office with the petition.

(d) The employer shall post a copy of the
notice conspicuously on all employee
bulletin boards in each facility of the
employer in which members in the established
unit and in the unit claimed to be
appropriate are employed. The notice shall
remain posted for at least five workdays.

On January 18, 1979, this rule was replaced by PERB rules
33260-32265.

61n contrast, the recently adopted PERB rules on unit
modifications set forth, in detail, the circumstances under
which unit modification petitions may be filed in rule 33261 (a)
and (b):

(a) A recognized or certified employee
organization may file with the Regional
Office a petition for a change in unit






