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DECISION

This case comes before the Public Employment Relations

Board (hereafter PERB or Board) on exceptions filed by the

ia Unifi District (hereafter District) to

attac heari ficer p ed ision. For t reasons

set th below, the Board aff i rms heari ficer i S

fi t a unit consisti rs, ists,
nurses, r is ts , i ists is

riate thin the me ng section 3545 (a) t



Educational Employment Relations Act (hereafter EERA).l The

Board also denies the District i s request for oral argument and

reopening the record.

DISCUSSION

In this case, the Arcadia Pupil Support Services

Association (hereafter APSSA) filed a request for recogni tion

in a proposed uni t of counselors, psycholog ists f nurses, speech

therapists, and reading specialists on April 1, 1976. No other

employee organization intervened, but the District contested

the appropriateness of APSSAls proposed unit. On September 30,

1976, the Distr ict and the Arcadia Teachers Association

(hereafter ATA) jointly peti tioned PERB for a uni t

modification. The petition sought to add the classifications
of counselor, psychologist, nurse, speech therapist, and

reading specialist to the existing unit of ful time teachers,

librarians, and temporary teachers, in which ATA had been

voluntar ily recognized as the exclusive representative by the
Distr ict on August 2, 1976. A hear ing was held on March 21 and

EERA is codified at Government Code section 3540 et
seq. Unless otherwise indicated, all statutory references are
to t rnment Section 3545 (a) provi s:

In each case e the r i ateness of
the uni tis an issue, the board shall decide
the question on the basis of the communi ty
of interest tween and among t employees

their es ished actices i uding,
among other thi sit extent to whi s

to the same
organ zation, and the effect of the size of
the unit on the efficient operation of the
school district.
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30, 1977, on APSSA i S peti tion for recogni tion and the uni t

modif ication peti tion filed jointly by ATA and the Distr ict, in

which all three parties participated.2

This case poses two issues. Fi rst, there is a threshold

question as to whether the uni t modif ication peti tion filed by
the District and ATA, which seeks to add classifications

covered by APSSA i S request for recogni tion, should be

entertained by the Board. The Board must decide if, when one

employee organization has filed an original request for

recogni tion cover ing specif ic classif ications pursuant to

section 3544,3 another organization can appropr iately assist

a claim to represent those classifications by filing a uni t
modification peti tion seeking to add them to its uni t. The

The procedural history of this case is more
fully set forth in the attached proposed decision of
the hear i ng off icer. The Board hereby adopts that
procedural history.

3Section 3544 provides in pertinent part:

An employee organization may become the
exclusive representative for the employees
of an appropr i ate uni t for purposes of
meeting and negotiating by filing a request
wi th a public school employer alleg ing that
a major i ty of t employees in an
appropr i ate unit sh to be represented by
such organization and asking the publicschool to recognize it as the
exclusive r resentative. The request s i
describe the grouping of jobs or posi tions
which consti tute the uni t aimed to ber i ate shall i pr
or s t on t is current

deduct on authorizations or other
evidence such as notar ized membersh lists,
or membersh cards, or peti tions
designating the organization as the
exclusi ve representati ve of the employees.
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second issue is the uni t placement of the counselors ¡

psychologists, nurses, speech therapists, and reading

specialists.
Wi th respect to the firs t iss ue, although the appl icable

statute4 and PERB regulationS provide no explici t

---- Sect ion 3541.3 (e) provides that the Board shall have the
power and duty:

To establish by regulation appropriate
procedures for review of proposals to change
uni t determinations.

SpERB rules are codified at California Administrative

Code, ti tIe 8, section 31000 et seq.

Former PERB rule 33260, applicable at the time the present
uni t modification peti tion was filed, provides:

(a) An employee organization, an employer,
or both jointly, may file with the regional
off ice a peti tion for a change in uni t
determination pursuant to Section 3541.3 (e)
of the Act.

(b) The peti tion shall contain the
f owing information:

(1) The name, address and county of
the employer;

(2) The name and address of the
employee organization, and the name,
address and telephone the agent to
be contacted;

(3) A
uni t;

scr ion of the es ished

(4) The approx number of
employees in the establis uni t;

(5 ) e volunt r ni tion was
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1 imi tations on uni t modification procedures, 6 the Board finds

that such proceedings are implici tly limi ted by the statutory
and regulatory scheme for ini tial uni t determination

proceedings. When an employee organization wishes to assert a

claim to represent employee classifications covered in another

extended or the existing certification
was issued¡

(6) A descr ipt ion of the proposed uni t;
(7) The approximate number of
employees in the proposed uni t¡

(8) The name and address of any other
employee organization known to claim to
represent any employees affected by the
proposed change in the established uni t¡

(9) A concise statement setting forth
the reasons for the request to change
the uni t determination.

(c) A copy of a petition filed by an
employee organization or an employer alone
shall be concurrently served on the other
party. A statement of service shall be sent
to the regional office with the petition.

(d) The employer shall post a copy of the
notice conspicuously on all employee
bulletin boards in each facili ty of the
employer in which members in the established
uni t and in the uni t claimed to be
appropr iate are employed. The notice shall
remain posted for at least five workdays.

On January 18,
33260-32265.

79, this rule was r aced by PERB rules

6 In contrast, the recent adopted PERB rules on uni t
ifications set forth f in iI, circumstances r
i unit modification titions fil in rule 33261 (a)

(b) :

(a) A recognized or certified employee
organization may file with the Regional
Off ice a peti tion for a change in uni t
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terminations pursuant to section
3541.3 (e) of the Act.

(1) To add to the unit classifications
which existed pr ior to the recogni tion
or certification of the current
exclusi ve representative of the uni t,
provided such peti tion is filed at least
12 months after the date of said
recogni tion or certif ication¡

(2) To add to the uni t new
classifications created since
recogni tion or certif ication of the
current exclusive representative.
(3) To reflect changes in the identityof the exclus i ve representative other
than a new or different representati ve.
(4) To divide an existing unit into two
or more appropriate units.

(b) A recognized or certified employee
organization, an employer, or both jointly
may file wi th the Reg ional Off ice a peti tion
of change in unit determination pursuant to
selection 3541.3 (e) of the Act.

(1) To delete classifications no longer
in existence or which by virtue of
changes in circumstances are no longer
appropr iate to the established uni t¡

(2) To update class if ication ti tIes
where the duties are not changed
sufficiently to cause deletion from the
established uni t¡

(3) To make technical changes to
clarify the unit description.

Also see Board Re tion No.6, adop PERB at its
July 6, 1976, public meeting and ci ted by the Distr ict ATA
in filing their uni t modification peti tion. It provides:

Peti tions changes in uni t dete nations
to Section 3541.3 (e) of the Act will be enteri ations Board
following circumstances:

I. Where both parties jointly file the peti tion; or
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