STATE OF CALIFORNIA
DECISION OF THE EDUCATIONAL
EMPLOYMENT RELATIONS BOARD

SHASTA-TEHAMA-TRINITY JOINT COMMUNITY .
COLLEGE DISTRICT,

e e R e e e

Employer, .
Case No. S5-R-141
and
SBASTA COLLEGE FACULTY ASSOCIATION, > EERB Decision No. 31
CTA/NEA,

Employee Organization.
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Appearances: Patrick J. Tillman, Deputy County Counsel, Shasta County, for Shasta-
Tehama-Trinity Joint Community College District; Duane B. Beeson, Attorney (Brundage,
Beeson, Tayer & Kovach), for Shasta College Faculty Association, CTA/NEA.

L

Before Alleyne, Chairman; Gonzales and Cossack, Members.

OPINION AND ORDER

This case is before the Educational Employment Relations Board on exceptions
to the attached préposed decision of a hearing officer. Shasta-Tehama-Trinity Joint
Community College District excepts to the hearing officer's proposed decision that hourly
paid certificated employees and temporary certificated employees who are hourly paid and
have taught at least the equivalent of three semesters out of the last six semesters
inclusive are appropriately included in a unit with other certificated employees. The
Board has considered the record and the attached proposed decision in light of the
exceptions.

The hearing officer's decision is substantially in accord with Board precedent.

1
See Los Rios Community College District.  Accordingly, the hearing officer"s proposed

order is adopted as the order of the Educational Employment Relations Board.

By Reginald Alleyne

Raymond J. Gonzales, ccncurring in the Order:

My concurrence in this case simply acknowledges the correct applicability of

Board precedent by the hearing officer. I retain my views, however, regarding

i
EERB Decision No. 18, June 9, 1977.

The District's request for oral argument in this matter is denied.



the unit placement of part-time community college instructors as reflected in
3
my partially dissenting opinion in Los Rios Community College District.

= AL

By: Raymond J. Gonazles, Member

Jerilou H. Cossack, Member, concurring:
I agree with Chairman Alleyne that the hearing officer's decision in this
case should be affirmed and that it aptly applies the precedent established in

1
Los Rios Community College District. However, the District argued at length in

its brief in support of its exceptions that part-time instructors were ineligible
for tenure and thereby lack a community of interest with full-time instructors.
The Board responded to this argument in Los Rios. In that principal opinion, I
wrote that tenure rights of part-time instructors would have to be determined
ultimately by the courts and that whatever the outcome there, "tenure is but one
factor for consideration in determining community of interest."2 In his concurrence,
the Chairman wrote that California law recognizes a regular status for part-time
instructors, which represents but "a factor, among others, in favor of finding a
community of interest between part-time and full-time instructors ...."3

It is clear from the Los Rios decision, and affirmed here, that tenure is only

one element of community of interest to be considered in determining appropriate

negotiating units.

7 o
J?rilou H. Cossack, Member

Dated: September 22, 1977

3
Supra note 1.

EERB Decision No. 18, June 9, 1977.
1d. at 11.

’1d. at 28-29.



STATE OF CALIFORNIA
DECISION OF THE EDUCATIONAL
EMPLOYMENT RELATIONS BOARD

ORDER

SHASTA-TEHAMA-TRINITY JOINT COMMUNITY )
COLLEGE DISTRICT, )
Employer, ) Case No. S-R-141

and
EERB Decision No. 31
SHASTA COLLEGE FACULTY ASSOCIATION
CTA/NEA, _
Employee Organization. ) September 26, 1977

e et T® Tt Tt

o N

The Educational Employment Relations Board directs that:

The following unit is appropriate for the purpose of meeting and negotiating,
providing an employee organization becomes the exclusive representative of the unit:

Certificated Employee Unit consisting of all full-time and part-time regular
or contract certificated employees, employees who are replacements for certificated
employees on leave of absence or sabbatical leave and those hourly paid certificated
employees and temporary certificated employees who are hourly paid and have taught
at least the equivalent of three semesters out of the last six semesters inclusive,’
and excluding all management, supervisory and confidential employees and substitutes.

Within ten (10) workdays after the employer posts the Notice of Decision, the
employee organization shall demonstrate to the Regional Director at least 30 percent
support in the above unit. The Regional Director shall conduct an election at the
end of the posting period if the employee organization qualifies for the ballot and
the employer does not grant voluntary recognition.

Educational Employment Relations Board
by a . e

STEPHEN BARBER
Executive Assistant to the Board

9/26/717

As used in this proposed decision the word "inclusive" means that an instructor
who is presently teaching for a third semester, under this formula, would also
be considered eligible.



EDUCATI ONAL EMPLOYMENT RELATI ONS BQOARD
OF THE STATE OF CALI FORNI A

In the Matter of )
)
SHASTA- TEHAMA- TRINI TY JO NT COWUNI TY )
COLLEGE DI STRI CT, )
) Represent ati on
Enpl oyer, ) Case No. S R-141
and
)
SHASTA COLLEGE FACULTY ASSCCI ATI ON, )
CTA/ NEA, )) “PROPGSED - DECI SI ON -
Enmpl oyee Organi zati on. ) (7/8/77)
' )

Appearances: Patrick J. Tillman, Deputy County Counsel, Shasta County,

for Shasta-Tehama-Trinity Joint Community College District; Duane B. Beeson,
Attorney (Brundage, Beeson, Tayer & Kovach), for Shasta College Faculty
Associ ati on, CTA/ NEA

Bef ore Ronald E. Bl ubaugh, Hearing Oficer.

PROCEDURAL HI STORY

On April 2, 1976, the Shasta Coll ege Faculty Associ ation, CTA/ NEA

filed a request for recognition with the Board of Trustees of the Shasta-

4

1
Tehama-Trinity Joint Community College District. The Associ ati on sought

recognition as the exclusive representative of a unit of certificated
enpl oyees described as foll ows:

Al full-time and part-tinme certificated teaching
and non-teaching faculty that includes all class-
roomteachers, librarians, counselors, psychol o-
gists; A V., day and/or evening, programand work
experi ence coordi nators; departnent heads, assist-
ant departnment chairpersons; and like titled
positions.

1/

" Hereafter the Shasta College Faculty Association, CTA/NEA will be
referred to as the "Association" and the Shasta-Tehama-Trinity Joint
Comunity College District as the "District."
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The District posted a notice of this request on April 8, 1976,
and on May 7, 1976 the District issued a decision doubting the appropri-
ateness of the unit requested by the Association. An Educationa
Enpl oyment Rel ations Board hearing officer conducted a hearing about

the unit question on February 2, 1977, at the District canpus in Redding.
- At the hearing, the parties stipulated that the follow ng
enpl oyees shall be included in the appropriate unit:

All full-time and part-tine regular or contract
certificated daytime enpl oyees and enpl oyees who
are replacenents for certificated enpl oyees on

| eave of absence or sabbatical |eave.

By stipulation, the parties also excluded fromthe unit al
managenent and confidential enployees and substitutes. They further
agreed that the only issue between thenwis the status of evening
di vision hourly paid enployees and tenporary enployees who are hourly
paid. The District takes the position that its hourly paid certificated
‘enpl oyees do not belong in the sane unit as its regular and contract
enpl oyees®. — TheeAdssocagit onrcarmreratsds hehe two groups share a conmunity

of interest and belong in the sanme unit.

| SSUE

Shoul d hourly paid certificated enpl oyees aid tenporary certifi--
cated enpl oyees who are hourly paid be placed in the same unit with the

contract and regular certificated enployees?

— The Education Code creates a systemwhereby the certificated enpl oyees
of a comunity college district are divided into three categories: -
contract, regular or tenmporary. Education Code Section 87476 (formerly
numbered as section 13334) and Section 87604 (13346). The statutory
schene covering the achievenent of tenure by certificated enpl oyees
“envisions the progression of a satisfactory enployee fromthe probationary
status of "contract" to the tenured status of "regular" after tw years.
[ Educati on Code Sections 87600 et-sey: (13345)].



FI NDI NGS OF FACT

The Shasta- Tehama-Trinity Joint Community College District
conprises a vast geographic area of sone 10,000 square miles in Northern
California. All of Shasta, Tehamm and Trinity Counties are |ocated
within the District in addition to small portions of Mddoc, Lassen and
Hunbol dt Counti es.

In order to serve the residents of its expansive territory,
the District offers a number of courses at sites away from the Redding
canpus. The total offerings include sone 600 classes in nore than 20
towns scattered throughout the 10,000 square mles. Many of these
cl asses are taught by persons who live in or near the towns where the
courses are offered. There also are circunstances, howeveéer, where
instructors from Redding are assigned to handl e night courses in renote
areas.

In the fall of 1976, the District had an enrol [ nent of 7,559
students of whom 4,439 were enrolled in day classes and the remai nder
in evening classes. In the spring of 1977, the District offered 343
eveni ng division classes on the Redding canpus and 342 evening cl asses
at 23 off-canpus |ocations. Sonme 76 percent of the off-canpus evening
courses were concentrated at seven locations.. In each of those seven
| ocations, at |east 25 courses were offered.

The District has 161 regular and contract certificated enpl oyees,
O those, 13 are part-tine contract enployees all of whom both parties
agree, should be in the same unit as the full-tinme regular and contract
enpl oyees. Al regular and contract instructors are paid an annua
salary. For the 13 part-time contract instructors, this salary is fixed
according to the percentage of a full-time load they carry.

In addition, to the part-tinme instructors on contract, the
District also enploys 374 instructors on an hourly basis. O the 374
hourly instructors, 54 are regular full-time enployees of the District
who are working for extra pay and 114 are the enpl oyees of other schoo
districts. There are 146 who work for an enployer other than a schoo
district, 36 who are honmemakers, 13 who are retired and 11 with no other

sources of incone.



The District makes an effort to reenploy the same hourly
instructors fromyear to year, preferring to keep enpl oyees who have
conpl eted satisfactory work. One part-tine instructor has taught
continuously since 1962 except for one-senester break nore than 10
years ago. There are nunerous hourly paid- instructors who have taught
five or nore semesters for the District. Only 41 of the hourly
instructors last fall were not teaching in at least their third
semester.

During the 1976-77 school year, the evening division hourly
pay rate ranged from $11.82 an hour for instructors in their first
and second semesters to $12.69 per hour for instructors who have taught
nore than six semesters. Unlike the salary schedule for regular and
contract instructors, the Shasta College evening instructor salary
" schedul e provides no additional pay according to educational |evel.

Al'l evening and other hourly instructors receive pay increases according
to longevity with the District, up to the six senmester maxi num pay.
Contract and regul ar teachers advance on their salary schedul e according
both to longevity with the District and educational |evel.

The essential duties of all instructors at Shasta Coll ege are
identical, be the instructors day or evening, hourly, contract or régulah
Those duties are to:

Instruct students in the various subject matter
fields in accordance with descriptions outlined in
the course of study and be responsible for acceptable
standards of student performance.

| npress upon the mnds of the students the rights,
duties, and responsibilities of American citizenship
and for maintaining acceptabl e personal standards of
dress and. groom ng.

Accept the responsibility for seeing that good
soci al decorumis observed throughout the canpus.

Emphasi ze to all classes the inportance of pronmpt,
regul ar, and continuous class attendance.

Mai ntain accurate scholastic records of students,
enrolled in classes and subnmt reports according to
schedul e to the Records O fice.




The District applies the same standards of course quality
and content for both day and evening classes. Students may obtain a
degree by attending the day program the evening program or a conbination
of both. The District's handbook for evening instructors asserts that
the "grading and eval uation standards" of evening students nust be
equivalent to those in the day. Evening instructors are encouraged to
di scuss grading standards with the division chairman and/or the day
instructor of the same course. One instructor who has taught both day
and eveni ng students said he uses the same textbook, gives the sane
exams, and demands the sane work of students in the two divisions.

Anot her instructor, who teaches primarily in the evening, said he nade
an effort to stay in contact with the day faculty nmenbers who teach the
sanme courses. In order to insure conparability, the District recently
has created the position of day/evening coordinator. Coordinators
attenpt to keep consistency between the day and evening programs by
talking to instructors about course content, evaluating instructors
and, in one department, requiring evening instructors to visit the day
sections of the classes they teach.

Contract and regular instructors are required to be on canpus
for a m nimumof 30 hours per week. They are required to post and hol d
of fice hours for student consultation, including a mnimmof five hours
per week for student conferences. There is no sinmilar requirenment for
instructors paid on an hourly basis and their pay does not include
conpensation for office hours outside of class. However, even though
the District does not require it, one evening instructor testified that
he makes hinself freely available to students outside of class even to
the extent of providing themw th his home tel ephone hunber.

There is a simlarity in the hiring process for day and evening
instructors. All certificated personnel are appointed by the District
Board of Trustees upon the reconmendation of the president and superin-
tendent. It is the policy of the college to hire the best qualified
instructors avail able, both day and evening. There was no evidence to

indicate that the District requires a higher level of academ c background



or experience for day instructors fromwhat it requires for eveni ng
instructors. However, ‘the evening instructors are sometinmes hired
because they are the best qualified applicants living in the
'pérticular geographié | ocations where courses are to be
of f er ed.

Both day and evening instructors are expected to attend sone
faculty neetings. The contract and regular faculty nembers who teach
the day program attend neetings of the entire faculty where they discuss
probl ems germane to the operation of the District including curriculum
developnent, facilities planning and so forth. In addition, the regular
and contract faculty nenbers are expected-to attend all schedul ed
di vision neetings. According to the District handbook for evening
teachers, division faculty neetings are to be scheduled for all day and
evening instructors prior to each semester. The purpose of those neetings,
according to the handbook, is to provide instructors with ‘the "opportunity
to becone acquai nted, exchange ideas, teaching materials, propose curriculum

devel opnent and change, and become familiar with current College and

di vision policies and procedures."” The nmeetings are to be held in the
eveni ng hours and the handbook describes it as "essential that all instructors,
new and old, attend evening faculty neetings." There was testinony, however,

that not all evening faculty nenbers actually attend the meetings and those
who have not attended were not terninated

Evening faculty nmenmbers are not permitted to becone nenbers of
faculty commttees. However, the conmttee neetings are open and evening
faculty nenbers are entitled to attend and speak if they desire.

Eveni ng instructors devel op proposals for new courses. The
eveni ng instructors handbook describes in detail the steps to be foll owed
in obtaining approval for a new course. Approval is required by the
di vi si on chairman, the evening education office, the college curricul um
conmittee, the district board of trustees and finally, the Ofice of the
Chancel lor of the California Community Colleges. Qher than the involvenent
of the evening education office, this process is no different fromwhat
woul d be followed by a new course proposed by a day instructor. The
curriculumconmttee, however, is conprised solely of regular and contract

instructors.



The regular and contract instructors at Shasta College are
required to devel op a professional growh plan. Under this requirenent,
the regular and contract instructors nust submit a professional growh
pl an every four years for how they will maintain expertise in their
subject matters. Instructors who fail to neet this requirement may not
advance on the salary schedule. No such demand is placed on hourly
instructors and they receive no additional pay for furthering their
academ ¢ backgr ound.

There are differences in the benefits received by the two
groups of enployees. District enployees working one-half tinme or nore
are entitled to participate in the group health insurance plan, the
group dental insurance plan and the group vision insurance plan. In
order to qualify for a sabbatical |eave, an instructor nust be either
a regular or contract enployee. Hourly instructors receive equal treat-
ment with full-tinme instructors for jury duty.

The District policy calls for a mininumenrollnment of 20
students in a class. |If there is an insufficient nunber of students,
the class may be cancelled. This policy applies to all classes, day
or evening. However, its effect falls nore heavily on evening instructors
because of their hourly status. Contract and regular instructors nust
be paid even though a class is cancelled. Therefore, the District does
not cancel small classes taught by regular or contract instructors unless
there is an alternative course those instructors could teach. Hourly
instructors are not paid unless they teach and so the m ni mum enrol | nent

standard is applied nore stringently in the evening.

CONCLUSI ONS OF LAW

The issue presented in this case is essentially identical to

that considered by the EERB in Los R os Conmmunity Cbllege.District.gi

InLos Rios, the EERB held that "part-tine instructors who have taught
at least the equivalent of three senesters of the last six senesters

i ncl usi ve" should be in the sane unit with the full-tine instructors.

3/ EERB Decision No. 18, June 9, 1977.
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After noting the Educational Enploynent Relations Act's

4

mandates for resolving unit questions, the EERB next anal yzed New

"3/

dealing with unit placement in private universities. The EERB thus

York University, the | eading National Labor Relations Board case

met its obligation to consider NLRB precedmn.%/

In New York University, the NLRB set forth four areas in

which it found "no real nutuality of interest" between the part-tine
and full-time faculty menbers: 1) conpensation, 2) participation in
uni versity government, 3) eligibility for tenure, 4) working conditions
The NLRB reversed its prior positionZZ and excl uded part-tine instructors
who were not enployed in "tenure track" positions.

.The NLRB noted that nost .of the part-time instructors received
their primary incone el sewhere and that their primary work interest was

el sewher e. They received no fringe benefits and were excluded fromthe

4

— Covernnment Code Section 3545 reads as foll ows:
(a) In each case where the appropriateness of the unit is
an issue, the board shall decide the question on the basis
of the community of interest between and anong the enpl oyees
and their established practices including, anong other things,
the extent to which such enpl oyees belong to the sane enpl oyee
organi zation, and the effect of the size of the unit on the
efficient operation of the school district.
(b) In all cases:
(1) A negotiating unit that includes classroomteachers shal
not be appropriate unless it at least includes all of the
cl assroom teachers enpl oyed by the public school enployer
except managenment enpl oyees, supervisory enpl oyees, and
confidential enpl oyees.
(2) Anegotiating unit of supervisory enployees shall not be
appropriate unless it includes all supervisory enployees
enpl oyed by the district and shall not be represented by the
sanme enpl oyee organi zati on as enpl oyees whom the supervisory
enpl oyees supervi se.
~(38) dJQassified enployees and certificated enpl oyees shall not
be included in the same negotiating unit.

®205 NLRB 4 (1973), 83 LRRM 1549.
/
6';Fire Fighters Union, Local 1186 v. Gty of Vallejo, 12 Cal.3d 606 (1974).

?{n Long Island University, C W Post Center, 189 NLRB 904 (1971),
77 LRRM 1001, and in University 'of New Haven, 190 NLRB 478 (1971),
77 LRRM 1273, the NLRB .developed a fornula for including certain part-
time instructors in the sane unit as full-tinme instructors.
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faculty senate. They did not participate in departnent .decisions on
appoi nt ments, pronotions or tenure. They were not consulted on curricul um
devel opnent, degree requirenents or departnment chair selection. They

had no voice in developing institutional policies, nor were they obligated
to engage in research, witing or other creative endeavors, counsel
students or participate in departnment and university affairs. Finally,
they could not achieve tenure under any circunstances.

In Los Rios, the EERB found this analysis |nappllcable to the
California comunity colleges. The EERB noted that the NLRB cases—i-dea
with four-year universities which place an enphasis on research and
witing by faculty nmenbers.. The EERB noted that the California comunity
colleges are prinmarily teaching institutions which offer instruction
through the second year of college.— The University of California is
designated by |law as "the primary state-supported academ c agency for
resﬁaachh?&gf There is no authorization for research in the comunity
col | eges.

Anot her major distinction the EERB considered between the
California community colleges and the private four-year institutions is
the whol e question of tenure. It is clear fromthe NLRB decisions that
faculty nmenbers who can acquire tenure are not excluded fromthe unit.
This occurs because the institutions considered by the NLRB link tenure
directly with-the instructor's status as a full-tine enpl oyee. Full -time
instructors -are on the tenure track. Part-time instructors are not.

In California, there is not such a fixed |inkage between tenure

and the instructor's status as either part-tinme or full-tinme. It is clear

8/

— For NLRB decisions applying the NewYork—tniversity rule see tmTversrry
of—SarFraretsco: 207 NLRB 12 (1973) 84. LRRM 1403; -Pormt—Park—Cotteyr,
209 NLRB 1064 (1974), 85 LRRM 1542; -Omiversrty of~M=am™, 213 NLRB No. 64
(1974), 87 LRRM 1634, -Goddard—c€ottege, 216 NLRB No. 81 (1975), 88 LRRM
1228; Remrssetear—Potytechmc—tmstitute; ,218 NLRB No. 220 (1975), 89 LRRM
1844; -YestrvaUmverstty; 221 NLRB No. 169 ('1975), 91 LRRM1017;
Ynmversrty-—of—vernmonts 223 NLRB No. 46 (1976), 91 LRRM 1570

9/

10/ Education Code Section 66701 (22651).
10 Education Code Section 66500 (22550).



that part-time commnity college instruct ors can obtain.tenure in this
state. Ferrer v. Harris (1975), 45 CA. 3d 363 at 368, Vittal v. 'Ldng
Beach Unified Sch. Dist. (1970), 8 CA.3d 112. There has been a great

deal of Ilitigation about whether .certain "tenporary" instructors can
obtain tenure in the commnity colleges and the resul_ts are c_onflicti ng.
Bal en v. Peralta Junior College Dist. (1974), 11 CA.3d 821 'IOoff_ey V.
Governing Bd. of S F. Community College Dist. (1977), 66 CA.3d 279;
Peralta Federation of Teachers v. Peralta Conmunity College District
(1977), 69 CA.3d 281. But however the California Suprene Court

ultimately unscranbl es these cases, the nere possibility of tenure for
any part-time instructor marks a significant distinction fromthe NLRB
precedent.

Consi stent with what the EERB found in Lbs Rios, there are
these and other distinctions between Shasta Coll ege and New York University.
It is true that hourly certificated enpl oyees at Shasta College do not
have the sanme role on college conmittees as do the regular or contract .
instructors. They may present proposals to conmmittees and be heard, although
they cannot participate as nenbers. But it seens doubtful that even full-
time faculty nmenmbers at Shasta Col |l ege have anything like the role in
gover nance possessed by the New York University faculty. At New York
University, the full-time faculty has a significant role in establishnment
of both adnmission standards for students and degree requirenments. At
New York University, the full-time faculty has a voice in the hiring,
pronmotion and tenure status with their colleagues. 1In accord with the
practice of shared governance at mmjor universiti es?’l—/ t he New York
University faculty has a key voice in the operation of that school.

In the California conmunity coll eges, many of these matters
are not subjects for faculty participation. By law, adnission in the
comunity colleges is open to any person with a high school diplom or

its equival ent.1£ By law, the district governing board of a community

1 See generally Kahn, "The NLRB and Hi gher Education: The Failure
of Policy-making through.Adjudication,” 21 UCLAL. R 63.

12/
— Education Code Section 76000 (25503).
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coll ege sets the acadenic standards for probation, disnissal, readnission

and graduation;gl By law, the district governing board is to establish

policies for and approve the total educational programfor the Distri cf;éz
“No evi dence submitted in the Shasta College hearing indicates the faculty
participates in these matters.

There is sone parallél between the salary structure for the
Shast a Col I ege contract and regular instructors and that for the hourly
certificated enpl oyees. Both provide pay increases for longevity with
the District, doubtlessly an inducenent for faculty nmenbers to remain with
the District.

Most of the factors considered by the NLRB in its decision to
separate part-tiners are thus distinguishable in part or in full from
the situation in the Shasta-Tehama-Trinity Joint Community College District.
Vhén that rationale is set aside, as the EERB found in 'Los 'Ri os, the case becones
'conpelling for the inclusion of at least some hourly instructors in the unit with
full-time instructors. The nost -f undanent al considefaf?on is that they do
the same work. They teach. The courses are the same. The grading is the
same. The responsibility for inpressing upon young people the inmportance
of certain standards of conduct is the same. Students may conplete their
entire programin either day or. evening or a conbination of both. A
student in a typical class may never know whether the instructor is part-
time or full-time, paid by the hour or by annual contract. The District
has gone to a considerable length to insure this result. There is no
element in comunity of interest considerations nore basic than the nature
of the work. In sonme cases, there may be reasons to place enployees with
essentially identical work into separate negotiating units. The NLRB
has chosen this path for the private universities under its jurisdiction

The EERB has decided to the contrary in the California comunity coll eges.

B Educat i on Code Secti on 72285 (1010. 6) .
— " Education Code Section 72283 (1010.4).

-11-



In their statenent of the i‘ssue in this-case; the parties
spoke in terns of "hourly paid certificated enpl oyees" and "tenporary

certificated enpl oyees who are hourly paid." This wording creates the

i mpression of two separate groups part-tinme enployees and t enporary
enpl oyees. However, such a reading is an illusion. The parties have
stipulated that contract and regular part-time instructors and instructors
hired to replace persons on |leave shall be in the basic unit. Essentially,
that means that the only group of "tenporary" instructors in dispute are
those hourly instructors hired under Educati on Code Section 87482 (13337.5)
to teach evening classes. There is therefore no reason for a separate

di scussi on about the placenent of "tenporary certificated enpl oyees who
are hourly paid."

Finally, it is appropriate to note_that many of the hourly
instructors work in off canmpus |ocations spread throughout the District's
10,000 square mle service area. Conceivably, an argument could have been
made that even if the hourly instructors on the Redding canpus should be
in the unit those in the outlying areas should not.  That argument woul d
split the hourly instructors by geography. Such. an argunent is not pressed
by the District and so the hearing officer will make no attenpt to anal yze
1e,22/

InLos Rios, the EERB decided that the | ength of a part-tine
instructor's relationship with the district should formthe dividing line

bet ween those who are in the unit and those who are out. The hearing

lﬁ/ The NLRB has wrestled with the geography question in.several .cases

invol ving educational institutions. See generally, Minning, Tinothy,
Roman Cat hol i ¢ Archbi shop, Archdi ocese.of Los Angel es, 223..NLRB No. ..198
(1976), 92 LRRM1114; Col unbia University, Gty of New York Trustees,
222 NLRB No. 41 (1976), 91 LRRM 1276; Cotrnell "University, 183 NLRB 329
(1970), 74 LRRM 1269.
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officer will follow the sane approach in this CaseT%‘ On the basis of t he
evi dence recited above and the whol e record, the hearing officer finds

that the hourly paid certificated enpl oyees and tenporary certificated

enpl oyees who are hourly paid shall be in the unit with regular and

contract instructors if those hourly enployees have-taught at | east

t he equi val ent of three senesters out of the | ast six semesters

i ncl usi ve.

PROPCSED DECI SI ON

It is the proposed decision that:

The following unit is appropriate for the purpose of neeting
and negotiating, providing an enpl oyee organi zati on becones the exclusive
representative of the unit:

Certificated Enployee Unit consisting of all full-time and

part-tinme regular or contract certificated enpl oyees, enployees who are
repl acenents for certificated enpl oyees on | eave of absence or sabbatica
| eave and those hourly paid certificated enpl oyees and tenporary certifi-

cated enpl oyees who are hourly paid and have taught at |east the equival ent

lG‘(;vernmant Code Section 3545 commands that a negotiating unit with
cl assroom teachers shall contain all classroomteachers. In Los 'Rios,
the EERB consi dered whether that section requires all part-tinme
instructors to be placed in the unit. Relying on its earlier reasoning
in Bel mont Unified School District, EERB Decision No. 7, Decenber 30,
1976, the EERB concluded all part-time instructors need not be included
in the unit.

In addition to comunity of interest considerations, Covernnent Code
Section 3545 al so comuands that attention be paid to established
practices and efficiency of operation. The EERB has decided it will
give little weight to past representation practices under the Wnton
Act. Sweetwater Union High School District, EERB Decision No. 4,
Novenber 23, 1976, and G ossnmont Uni on High School District, EERB
Deci sion No. 11, March 9, 1977. For whatever weight it does have,
however, there was evidence that the formerly existing certificated
enpl oyees council at Shasta Col |l ege negotiated at |east once recently
on behalf of the salaries paid to evening instructors. Finally, there
was no evidence suggesting it would be inefficient for the hourly
instructors to be placed in the sanme unit as the regular and contract
i nstructors.
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of three semesters out of the last six semesters inclusive,'’ and

prn .
excluding all management, supervisory and confidential employees and
substitutes. a

The parties have seven (7) calendar days from receipt of this
proposed decision in which to file exceptions in accordance with
Section 33380 of the Board's rules and regulations. If no party files
timely exceptions, this proposed decision will become a' final order on
July 20, 1977, and a Notice of Decision will issue from the Board.

Within ten (10) workdays after the employer posts the Notice of
Decision, the employee organization shall demonstrate’to the Regional
Director at least 30 percent support in the above unit. The Regional
Director shall conduct an election at the end of the posting period if

the employee organization qualifies for the ballot and the employer

does not grant ﬁoluntary recognition.

Dated: July 8, 1977

Ronald E. Blubaugh 67
Hearing Officer

A 2
 As used in this proposed decision the word "inclusive" means that

an instructor who is presently teaching for a third semester, under
this formula, would also be considered eligible.
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