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OPI NI ON
The Board has considered the record and the attached
decision in light of the exceptions and briefs of the parties

and has decided to affirmthe findings of the hearing



officer. Accordingly, : the decision as modified herein
and the recommended order are adopted.

We note that the number of employees (however small) is
not, alone, a basis for concluding that a wall-to-wall unit
is appropriate. However, the number of employees in a district
may be so small that a district, as a consequence, may have
assigned to employees interchangeable functions and parallel
working conditions that are consistent with the community of
interest required to find appropriate a wall-to-wall unit
under the Act's unit criteria. Additionally, there may be a
situation where the number of employees is so small that to
find other than a wall-to-wall unit may adversely affect the
efficient operations of the school district. While future
cases reaching the Board may present facts of the kind noted

herein, this case does not.
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By: Raymond J. Gonzales, Member Reginald Alleyne, Chairman

Jerilou H. Cossack, Member, concurring:
We have established presumptively appropriate units in the
classified service by balancing the three criteria set forth in

. 1 : : ;
Section 3545 (a) . In this case, the hearing officer found two

1
Gov. Code Sec. 3545 (a) states:

In each case where the appropriateness of
the unit is an issue, the board shall decide
the question on the basis of the community
of interest between and among the employees
and their established practices including,
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negotiating units appropriate, one described as a support services
unit and one which conbines office clerical enployees and instruc-
tional aides. The District .contends that a wall-to-wall unit is

appropriate, essentially because of the snmall nunber of classified

enpl oyees.

As | stated in Geenfield Union School District, | am
reluctant to find that an arbitrary nunmber of enployees mandates
awall-to-wall unit. 1In the instant case, the District contends
that its proportionately snmaller adm nistrative staff, conbined
wi th declining revenues and reserves, argues in favors of a
wall-to-wall unit. | agree that this is one factor which, when
consi dered cumul atively with others, mght justify a wall-to-wall
unit. However, the District has not denonstrated that its ratio
of adm nistrative staff has resulted in broader supervisory or

managenent responsibility, greater flexibility or sinplified lines

of supervi sion.
Cont .

anmong ot her things, the extent to which
such enpl oyees belong to the sane enpl oyee
organi zation, and the effect of the size of
the unit on the efficient operation of the
school district.

EERB Deci si on No. 35, October 25, 1977.

*The District argues that it is highly decentralized and that
its principals have substantial responsibility for all aspects
of the operation of their individual schools. However, in both
Sweet wat er, EERB Deci sion No. 4, Novenber 23, 1976, and Frenont,
EERB Decision No. 6, Decenber 16, 1976, school principals were
as involved in the selection, dismssal and evaluation of on-
site enployees. The record in this case does not establish what,
if any, effect this decentralization has had on the District's
adm nistration of its personnel policies.



The District also argues that there is a substantial com
bi nation of job functions of its enployees. | agree that this
is a factor to be weighed. However, as nore fully set out in
the hearing officer's proposed decision, the record discloses
that five of the 27 bus drivers are regularly assigned for vary-
ing lengths of tinme during the work day.to tasks unrelated to
transportation. In fact, these other tasks are job functions
regularly performed by support services enployees and are
critically related to providing the proper physical environnent
for students. Simlarly, the custodian who regularly operates
the cafeteria cash register is performng two job functions
normal |y performed by support services ehployees. Wth the
exception of one instructional aide who perforns sonme unspecified
"mai nt enance"” work, it is clear that the instructional aides
performwork of both a clerical and paraprofessional nature.
They are thus appropriately included in the sane unit with
clerical and office-technical enployees.

| also agree with the District's contention that transfer
between job classifications is a factor to be considered. Again,
however, the record discloses only one instance in the past couple
of years of a transfer between the two units. All other transfers
were within the units.

We have specifically and repeatedly asserted our understandi ng
that the inclusion of the criteria of "the effect of the size of
the unit on the efficient operation of the school district”

mani f ested a Legi sl ative concern about fragmentation of units



and the consequent burden on an emﬁloyer of multiple negotiating
processes and postures with a variety of negotiated agreements
difficult to administer because their provisions differ.4 The
District in the instant case has not offered sufficient evidence
to distinguish it from other districts in which we have found

multiple units presumptively appropriate. Accordingly, I affirm

the order of the hearing officer.

g S — ——
J$ri10u H. Cossack, Member

‘Sweetwater Union High School District, supra, EERB
Decision No. 4, November 23, 1976.
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PROCEDURAL HI STORY

On April 1, 1976, the California School Enployees
Associ ation, Shasta Hi gh School Chapter No. 181, filed a
petition with the governing board of the Shasta Union High
School District asking for recognition as the exclusive
representative of a conprehensive unit of classified err‘ployees.1
The unit described in the CSEA petition was for all the
District's classified enployees to "include but not be limted
to" those in the follow ng classifications:

Food services, clerical and secretarial,
operati ons and mai ntenance to include
cust odi al / mai nt enance/ grounds, instruc-
tional aides (paraprofessional) and
transportation.

On April 5, 1976, the California Teansters Public,
Prof essi onal and Medi cal Enployees Union? filed an intervention
seeking recognition as the exclusive representative of enployees
in a transportation unit conprised of bus drivers and nai ntenance
men.

On April 19, 1976, the Service Enpl oyees International

Uni on, Local 22, AFL-CIC filed an intervention seeking recog-
nition as the exclusive representative of enployees in a nmain-
tenance and operations unit conprised of the followng classifi-

cations:
Assi st ant mai nt enance supervi sor
athletic field technician, custodian,
school . | aundry wor ker, head custodi an,
grounds caretaker and swi m pool tech-:
ni ci an/ mai nt enance.

Hereafter the California School Enployees Association, Shasta
H gh School Chapter No. 181, will be referred to as the " CSEA"
and the Shasta Union H gh School District will be referred to
as the "District."

Hereafter, the California Teansters Public, Professional and
Medi cal Enpl oyees Union will be referred to as the "Teansters."

- Hereafter, ttHeeSSevicedrpipymesesnt at eanadnainal Uni on, Local 22,
AFL-CIO, will be referred to as the "SEIU."
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On May 3, 1976, the District Board of Trustees
i ssued its enployer decision in which it concurred with the
unit requested by CSEA and objected to the units pfOpOSed by
Teansters and SEIU. On May 25; 1976, the SEIU requested the
Educati onal Enpl oynent Rel ations Board to conduct a hearing
and resol ve the question about the appropriateness of the
unit. A hearing was conducted by an EERB hearing officer on
February 23-24, 1977, at one of the District's high schools
i n Reddi ng.

During the course of the hearing, both the Teansters
and the SEIU anended their petitions. The Teansters amended
its petition to exclude all but those enpl oyees occupying the
positions of school bus driver, school bus driver/custodian
school bus driver/buil ding mai nt enance, school bus driver/
del i very/stores, school bus driver/driver training, school
bus driver/bus maintenance, head bus driver/bus mai nt enance,
and transportation clerk. The SEIU anmended its petition to
add the positions of custodian-continuation high school and
| aundry supervisor and to del ete school bus driver/custodian.

By stipulation, the parties excluded the follow ng
positions:

As managenent -- the business manager,
the transportation supervisor and the
food services supervisor;

As supervisory -- the chief nmaintenance
supervisors at each of the four ngjor
school s and the four supervising secre-
taries at each of the four schools;

As confidential -- instructional services
secretary, business manager's secretary
and superintendent's secretary.

The hearing officer adopts the stipulation w thout
i nquiry.



FI NDI NGS OF FACT

The Shasta Uni on H gh School District is |ocated
in Shasta County. There are approximately 2,800 square m | es
within the District's boundaries, about three-fourths of the
county's geographi cal area.

The District has three regular high schools, a
school for ninth graders and a continuation high school.

Total enrollnment at the end of the first nonth of the 1976-77
school year was 5,102 students which converts to an average
daily attendance of about 5, 000.

There are 158 classified enpl oyees, of whomthree
were excluded fromthe unit as managenent, eight as supervisory
and three as confidential. There are 260 certificated enpl oyees.

As of February 1977, the District's classified work
force was distributed approxinmately as foll ows: 18 instructional
ai des and gui dance technicians; 37 secretaries, clerks and
related of fice enpl oyees; 41 custodi ans, grounds caretakers,
and rel ated mai nt enance and operations enpl oyees; 34 food
servi ce enpl oyees and 27 transportation enpl oyees, a nunber
of whom spend part of their tinme in various mintenance and
operations duties. |

A common application formis used by applicants
for all classified jobs in the District. There are no particular
educational requirenents for the various jobs although applicants
for certain jobs nmust have the requisite skills. Applicants
for bus driving positions nust have the appropriate California
licenses. All successful candidates for classified jobs nust
pass the sane physical exam nation.

Medi cal, dental and life insurance benefits, vacation,
sick | eave and personal |eave rights are identical for al
District enployees. The fringe benefits for cl assified enpl oyees
who work less than a 40 hour week are prorated.



The work year varies for classified enployees.
I nstructional aides work nine months to coincide with the
school year. Quidance technicians work a 12-nonth year.
Al'l of the clerical and office personnel except the health
clerk work a 12-nonth year. The health clerk works nine
mont hs.  The mai nt enance and operations enpl oyees work a

year but sonme of themhave different duties in the
sunmer fromwhat they have during the regular school year.
Al'l food service personnel work a nine-nonth year except for
a small nunber of enployees who also work during a six-week
sunmer program Transportation departnent enpl oyees have
wor k years of varying |engths, according to whether they have
sunmmer assi gnnent s. '

There is a considerabl e anount of interchange in

wor k assignnments for District enployees in the maintenance
and operations and transportation departnments. This is
reflected both in their work during the school year and in
the sumrer nonths. There are two bus drivers who spend at
| east two hours a day during the regular year perform ng
mai nt enance at District schools. In the sumer, one of these
drivers spends eight hours a day perform ng school naintenance
and the other spends five hours perform ng school nmintenance
and three hours driving a bus. There is one bus driver who
splits his workday evenly between driving and perform ng
custodial work at a high school cafeteria during the regul ar
'school year. Another driver spends three hours a day during
the regul ar school year nmaintaining driver education vehicles.
Anot her driver spends three hours a day during the school year
delivering mail and working as a warehousenman. During the
sumrer, that driver spends five hours a day as a war ehousensn
and only three hours driving a bus. The bus drivers who perform
mai nt enance carry out such duties as wel ding, carpentry and
pai nting. Another driver, who spends seven hours daily driving
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during the school year, drives only three hours a day during
the summer and occupi es the other five hours as a grounds
car et aker.

The District has at |east one custodi an who perforns
mai nt enance work during the sunmer. That custodian has done
such work as classroomrenovation and plunbing during the
summer nont hs.

Simlarly, the District's instructional aides
performa w de variety of assignnents. At Enterprise High
School, there are two instructional aides. One of themworks
in the school reading |aboratory. She spends about 80 percent
of her tinme with young people and the remainder in clerical
duties. The other operates the audi o-visual room catal ogs
and distributes filns and perforns mnor naintenance and
cleanup in the room At Nova Schoaol, there are 10 full-tine
aides. Eight of themwork in classroons, assisting children
under the direction of a teacher. Another aide perforns only
clerical tasks for teachers, operates a duplicating machine
and has very little contact with students. Still another aide
mai nt ai ns and oper ates audi o-vi sual equi pnent, coordi nates the
ordering of filmand projectors for teachers. At Shasta H gh
School, there is only one instructional aide whose work
primarily is to handle audio-visual material. At Centra
Val l ey H gh School, there are two instructional aides. One
works with students in the reading programand the other operates
audi o-vi sual equi pnent.

There was evidence that classified enpl oyees, other
than instructional aides, have direct contact of an instructiona
nature with students. Twenty students in a manpower training
programwork with and are supervised by such various classified
enpl oyees as custodi ans, grounds keepers, naintenance enpl oyees,
secretaries, transportation enployees and cafeteria enpl oyees.
Those supervi-sing enpl oyees grade the students' work.

There has not been a great deal of novenent of
classified enpl oyees fromone job category to another. In
recent years one enployee has noved fromthe cafeteria to a

-6-



clerical assignment, another fromthe cafeteria to instructiona
aide and back to the cafeteria, another frominstructional aide
to health clerk, another frominstructional aide to library
clerk and a fifth enployee fromhealth clerk to junior clerk.

G assified enployees work a variety of hours in the
District. Their hours vary both in total nunber and in starting
and ending tines. There seens to be no districtw de pattern,
even for enployees in the same job categories. |ndividual
schools set their own hours which may or may not be the sane
as the hours worked in the District office.

The District has a snall admnistrative staff,
averagi ng two adninistrators per 100 teachers conpared to a
statewi de average of 3.41 in districts of a simlar size. As
a result, nost classified enployees have a common |ine of
supervi sion fromeither the business manager or the principals
of their individual schools, or both. Applications for al
classified jobs are filed with the business manager. However,
the authority to nmake effective recomendati ons about hiring
is at a lower level for nost jobs. The transportation super-
visor hires the bus drivers and the other enployees in that
departnment. The food service supervisor hires the enpl oyees
in that program

School principals have a significant role in the
eval uation of all classified enployees in their schools. The
princi pal of one school testified that he reviews the eval ua-
tions of custodial, maintenance and cafeteria enpl oyees. |If
he disagrees with the evaluation he has a conference with the
evaluator. He testified that all changes he has requested on
eval uati ons have been carried out. Bus drivers are eval uated
by the transportati on supervisor.

Prior to the passage of the Educational Enpl oynent
Rel ations Act 4 enpl oyee organi zati ons had engaged in neeting
and conferring with the District under the Wnton Act.

4 Gvernment Code Section 3540 et seq
> Former Education Code Section 13080 et seq.
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Under the District's then existing policy, an enployee organiza-
tion would be recogni zed by the Board of Trustees if it filed
an annual request and provided certain information. The
required information included the nane and address of the
organi zation, nane and address of the officers, a copy of the
organi zation's articles of incorporation, by-laws and other
witten rules and regul ations, and the nunber of District

enpl oyees who belong to the organi zation. The rules provided
a process for an independent verification by a third party of
the nenbership total. The superintendent testified that the
District never denied recognition to any organi zati on which
sought it and never encouraged enpl oyees to belong to any'
organi zation in preference to any other.

The District has recognized a chapter of the CSEA
since 1957 and a chapter of the SEIU (or its predecessor
organi zation) since 1966. During the years under the Wnton
Act, the CSEA has traditionally represented all classified
enpl oyees. |In certain years, it has obtained special differ-
entials for bus drivers, instructional aides and cooks. SElU
has traditionally represented custodians. Both CSEA and SElI U
have represented their nenbers in grievances over the years.
There is no history of separate representation for bus drivers
and the Teansters was not a recogni zed organi zati on under the
W nt on Act.

There was conflicting evidence about whether it
woul d be inefficient for the District to contain nore than one
unit for classified enployees.. The District and the Teansters
both called witnesses who have a background in | abor-managenent
relations. The District's witness was the director of personne
and enpl oyee relations in the San Mateo Union H gh School D strict.
Her experience was under the Wnton Act in dealing with three
enpl oyee organi zati ons which she said "tended to represent”
distinctively identifiable groups. Based on her experience,



she said it would require the District to spend one-and- a-
half as much tine dealing with two units as it would with one.
The superintendent testified that the District probably woul d
have to hire another administrator at a cost of $35,000 to
$40,000 a year if there are nultiple units for classified

enpl oyees. The witness for the Teansters was the business
representative of the International Brotherhood of Electrica
Workers, Local Union 1245, which has contracts with about a
dozen public agencies under the Meyers-M | i as- Brown Act.6

He said that |ocal governnents typically have about four units
and the added burden frommultiple units is insignificant.

CONCLUSI ONS OF LAW

Even t hough EERB precedent on the conposition of
classified units is by now well established, all parties to
this case have chosen to request sonething contrary. The
District and CSEA seek a conprehensive unit, even though the
EERB has not found such a unit appropriate in any disputed
case. The Teamsters seek a separate transportation unit
even though the EERB has not approved such a unit in any of
its decisions. The SEIU s requested mai ntenance and operations
unit cones the closest to neeting the requirenents of EERB
precedent but as wll be seen, that unit also is not appropriate
in this case.
Initially, it is concluded that the conprehensive
unit requested by the District and CSEA is not appropriate.
Essentially, the District offers three alternative
theories for why a conprehensive unit should be found appropriate.
It first contends that all D strict enployees share a community
of interest. Secondly, it contends that in the past the parties
have established a single unit for neeting and conferring pur poses,,
Finally, the District reasons that because of its small size '
the creation of nultiple negotiating units would be inefficient.

6 Gover nnent dee Section 3500 et seq.
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These contentions parallel the requirenents of the Educational
Enpl oynent Rel ati ons Act.7

In support of its argunent that all classified
enpl oyees share a community of interest, the Dstrict points
to an identity of wages and fringe benefits, terns and condi -
tions of enmploynent, a simlarity of work functions "respecting
relationships with students,” departnental interchange of
enpl oyees, the sinmultaneous enploynent of sonme enpl oyees in
two departnents, and identical supervision and evaluation
procedures.

The EERB has considered simlar argunents in a series
of cases and found them unpersuasive. The Board determ ned
the presunptively appropriate classified units in Sweetwater
Uni on H gh School D strict 8a.nd Frenont Unified School District.”
Those units are 1) an instructional aides (paraprofessional)

/ Covernnent Code Section 3545 provides the following criteria
for EERB deci sions about the appropriateness of a unit:

(a) In each case where the appropriateness of the unit

is an issue, the board shall decide the question on the
basis of the community of interest between and anong

t he enpl oyees and their established practices including,
anong other things, the extent to which such enpl oyees
bel ong to the sanme enpl oyee organi zation, and the effect
of the size of the unit on the efficient operation of

t he school district.

(b) I'nall cases:

(1) A negotiating unit that includes classroomteachers
shall not be appropriate unless it at |east includes

all of the classroomteachers enployed by the public
school enpl oyer, except nmanagenent enpl oyees, supervisory
enpl oyees, and confidential enpl oyees.

(2) A negotiating unit of supervisory enpl oyees shall

not be appropriate unless it includes all supervisory
enpl oyees enployed by the district and shall not be
represented by the same enpl oyee organi zati on as enpl oyees
whom t he supervi sory enpl oyees supervi se.

(3) dassified enployees and certificated enpl oyees
shall not be included in the sane negotiating unit.

8 EERB Decisioh No. 4, Novenber 23, 1976.
9

’ EERB Deci si on No. 6, December 16, 1976.
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unit, 2) an office-technical and business services unit, and
3) an operations-support services unit.

I nstructional aides were placed in a separate unit
by the EERB because their primary duties involve directly
assisting in the educational devel opnent of students. The
key factor was that the aides have an instructional relation-
ship wwth students which is unlike the relationship other
classified enpl oyees have with students.

O fice-technical enployees were placed in a separate
unit by the EERB because their job duties are unlike those
of other enployees. Ofice-technical enployees generally
perform clerical and record-keeping work rather than physical
| abor. They are required to fype, oper at e busi ness nmachi nes,
mai ntain files and keep records.

The operations-support services enployees share a
comunity of interest, the EERB concl uded, because their job
is to provide a proper physical environnment and support services
for students. They clean and repair, provide food and trans-
portation.

When the record in the present case is examned, it
is clear that enployees in the Shasta Union H gh School District
performthe sane essential job functions described in the EERB
decisions cited above. Although the District has denonstrated
that its enpl oyees have common pay and benefits regardl ess of
assignnent, it remains clear that their work duties differ
vastly. Wth several exceptions, instructional aides work with
students, clerical enployees work with records and office
equi pnrent and operations-support enpl oyees perform manual | abor,
cook and drive buses. The D strict has shown a considerable
i nt erchange between the bus drivers and various other support
enpl oyees. But it has not shown interchange between bus
drivers and instructional aides or between the maintenance
workers and the clerical staff. Although the District requires

-11-



no speci al educational requirenents which differ for various
enpl oyees, it does require successful job applicants to have
the skills of the positions they seek. derical enployees
nmust have the ability to operate office machines. Bus drivers
nmust have the proper state licenses and abilities to drive
buses. Thus the District's classified enployees bring differing
skills when they are hired and do differing work when they
are enpl oyed.

Simlarly, the District has placed a m staken reliance
upon past practices. The EERB has said it will give little
wei ght to past practices under the Wnton Act where it does
not know

... Whether the rules and regul ati ons
adopted by the enployer required an

enpl oyee organi zation to represent all
classified enployees as a precondition

to becom ng a designated representative.
Because of the unspecified and possibly
unil ateral nature of the unit designation
procedure which existed in this district
under the Wnton Act, in determning
appropriate negotiating units in this
case we give little weight to "established
practices" as they relate to the conposi-
tion of the unit represented under the
authority of that Act.®

In this case, the enployer did not require an
organi zation to represent all classified enployees as a condition
of its gaining recognition under the Wnton Act. It thus woul d
seem that the probl emwhich concerned the EERB in Sweetwater pre-
-sents no obstacle to exam nation of the past history in the Shasta
Uni on H gh School District. Even so, past history provides no
assistance to the District's position. Wile it is clear that
CSEA did represent enployees in all job categories, it is also
clear that for nore than 10 years there has been a history of
i ndependent representation for custodians. There is no clear

10 Sweet wat er, supra footnote No. 8. See also: Frenont, supra
footnote No. 9; Gossnont Union H gh School District, EERB
Deci sion No. 11, March 9, 1977; and Los R oS Community Col | ege
District, EERB Decision No. 18, June 9, 1977.
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hi story of neeting and conferring between the District and a single
group of classified enployees. The District even has established
two separate systens of processing grievances, one for the

CSEA and one for the SEIU

Finally, the District's reliance on efficiency of
operation as prohibiting nultiple units is also unpersuasive.
The District's expert witness was a person who has never been
i nvol ved in negotiations where there was nore than one unit.
The expert's experience involved neeting and conferring where
there was nore than one enpl oyee organi zation. The superin-
tendent, who also warned that nultiple units would be ineffi- ..
cient, likew se had no experience other than under the Wnton
Act. By contrast, the witness for the Teansters had consi derabl e
col l ective bargaining experience under the Meyers-M i as-Brown
Act dealing with local governnents having distinctly separate
units. The witness for the Teansters testified that after the
parties agree on a first contract, nmultiple units do not sub-
sequently provide a significantly greater hardship on the
enpl oyer than single, conprehensive units.

It seens obvious that nultiple units would lead to a
mul tiple series of negotiations and could lead to separate and
differing contracts. This could provide sone additional problens
in contract administration. As the EERB observed in Sweetwater,

however ,

... while a single unit is theoretically
the nost conducive to the efficient opera-
tion of the school district, it is only
one of three criteria for unit determ na-
tion set forth in Section 3545(a).

The District relies on its relatively small size of
5,102 students as further justification for creation of a single

unit. It thus distinguishes all existing EERB precedent. |t
shoul d be noted, however, that average daily attendance in the
Pittsburg Unified School District was 6,200 students. 1In

1

considering that district, the EERB created two units. Wi | e

1 EERB Decision No. 3, QOctober 14, 1976, Pittsburg Unified
School District.
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it is possible that the EERBw Il find that a single unit is
appropriate in sone very snmall districts, the enroll nent at
Shasta is sufficiently close to that in Pittsburg that it seens
nmost unlikely that the Board would find a single unit appropriate
at Shasta, solely on the basis of size.

At its best reading, the evidence in the present case
is conflicting about the inpact of nmultiple units. I f the
testinony of the District's witnesses is weighed in |ight of
their relative inexperience with EERA-type units, the stronger
testinony refutes the concept that nore than one unit woul d
provide a significant hardship for the D strict.

For these reasons, the hearing officer concludes that
the single, conprehensive unit sought by the District and the
CSEA is not appropriate in this case.

It also is concluded that the separate transportation
unit sought by the Teansters is not appropriate.

The EERB has considered requests for separate trans-
portation units in Sweetwater and in Frenont and refused to
create such units in both cases.

In the present case, the bus drivers clearly have
no distinct identity fromthe other nai ntenance and operations
enpl oyees. A nunber of drivers work part of their day perform ng
mai nt enance at schools, delivering mail, working in the ware-
house or working as a custodian. During the sumer, sone drivers
becone wel ders, carpenters, painters or grounds keepers. There
is no history of any organization separately representing bus
drivers or transportation workers.

Because of the interchange between bus drivers and
ot her enpl oyees and the overlapping duties, it is apparent that
the bus drivers do not belong in a separate unit.

It seems clear fromboard precedent and the facts in
this case that the custodial, maintenance, transportation and
~grounds enpl oyees have a comunity of interest and belong in a
unit together.

-14-



Li kewi se it seens clear under EERB precedent that
clerical enployees do not share a community of interest with
mai nt enance and operati ons enpl oyees and belong in a separate
unit.

That |eaves only two groups of enployees unaccounted
for: the instructional aides and the food service enpl oyees.

There was no request by any party to represent
instructional aides in a separate unit. The petitions of the
District and the CSEA woul d place all classified enployees in
the sane unit. The petitions of the SEIU and Teansters do not
seek to represent instructional aides. The hearing officer,
therefore, will not attenpt to separate the instructional aides
into a distinct unit but will leave themwith the clerical and
of fice enployees, in a residual unit after the creation of
t he mai nt enance and operations unit.

The final question is the placenent of the food
servi ce enpl oyees.

In Sweetwater and Frenont, the EERB placed the food
servi ces enployees in the operations-support services unit, follow ng
the rationale that their work contributed to providing a proper
physi cal environnment for students. In Foothill-DeAnzathhe
EERB found that the skilled crafts and mai ntenance unit requested
by SEIU was an appropriate unit. The SEIU had not requested
food services enployees in that unit and the EERB did not order
their placenent in the unit. Rather, the EERB left the food
services enployees in the residual unit with the clerica
enpl oyees.

Foothill can be distinguished fromthe present case.
In the present case, the unit requested by the SElIU has been
found inappropriate because the bus drivers and other transpor-

tation enpl oyees were not included within it. The Foothill
rationale is rooted in the concept that the EERB will allow a

unit differing fromthe Sweetwater units if a party can show

2 EERB Deci sion No. 10, March 1, 1977.

-15-



that it is an appropriate unit. ~Foothill does not apply,
however, once it is shown that the requested unit is not
appropri ate.

In this case, the SEIU unit has been found i nappro-

priate. Therefore, the hearing officer will return to the
presunptively appropriate operations-support services unit or
Sweet wat er and accordingly will place the food services

énployees in the operations-support services unit.

ORDER

It is the proposed decision that:

The following units are appropriate for the purpose
of neeting and negotiating, providing an enpl oyee organization
becones the exclusive representative of either or both units:

Qperations-Support Services Unit consisting of al
enpl oyees occupyi ng the positions of custodian, grounds care-
taker, custodi an-continuation high school, athletic field
techni cian, head custodi an, laundry technician, |aundry super-
vi sor, sw mpool technician/mintenance, assistant maintenance
supervi sor, cafeteria assistant, cafeteria cook and baker,
cafeteria manager, transportation clerk, school bus driver
school bus driver/custodi an, school bus driver/building main-
tenance, school bus driver/delivery/stores, school bus driver/
driver training, school bus driver/bus maintenance, head school
bus driver/bus mai nt enance; _

Instructional Aides, Ofice-Technical and Business
Services Unit consisting of all persons occupying the positions
of instructional aide, guidance technician, offset machine
operator, junior clerk, health clerk, junior payroll clerk
internedi ate clerk, accounts payable clerk, junior secretary,
library clerk, senior secretary, continuation school secretary,
seni or account clerk, chief account clerk, chief payrol
clerk, and all remaining job classifications;
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And excluding from both units as management employees,
the business manager, the transportation supervisor and the
food services supervisor;

And excluding from both units as supervisory, the
chief maintenance supervisors at each of the four schools and
the four supervising secretaries at each of the four schools;

And excluding from both units as confidential, the
instructional services secretary, the business manager's
secretary and the superintendent's secretary.

The parties have seven (7) calendar days from receipt
of this proposed decision in which to file exceptions in
accordance with Section 33380 of the Board's Rules and Regula-
tions. If no party files timely exceptions, this proposed
decision will become a final order on August 2, 1977, and a
Notice of Decision will issue from the Board.

Within ten (10) workdays after the emploYer posts
the Notice of Decision, the employee organizations shall demon-
strate to the Regional Director at least 30 percent support in
the above units. The Regional Director shall conduct an
election at the end of the posting period if: (1) more than
one employee organization qualifies for the ballot in either
or both units, or (2) only one employee organization qualifies
for the ballot in either or both units and the employer does
not grant voluntary recognition to that employee organization.

The date used to establish the number of employees in
the above units shall be the date of this decision unless
another date is deemed appropriate by the Regional Director and
noticed to the parties. In the event another date is selected,
the Regional Director may extend the time for employee organizations

to demonstrate at least 30 percent support in the units.

Dated: July 21, 1977

Ronald E. Elubaugh
Hearing Officer
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