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STATE OF CALI FORNI A
DECI SI ON OF THE
PUBLI C EMPLOYMENT RELATI ONS BQOARD

JEFFERSON UNI ON H GH SCHOOL DI STRI CT,

Enpl oyer, ) Case No. SF-R-573

and ) PERB Deci sion No. 83

| NTERNATI ONAL BROTHERHOOD OF TEAMSTERS,
LOCAL 856, )

Enpl oyee Organi zati on.

January 4, 1979

Appearances; Joseph H Casgens IIl (Deputy District Attorney
of San Mateo) for Jefferson Union H gh School District; and
Kenneth N. Sil bert, Attorney (Brundage, Beeson, Tayer and
Kovach) for Freight Checkers, Cerical Enployees and Hel pers,
Local 856, Bay Area Professional and Vocational Enpl oyees

Di vision, International Brotherhood of Teansters.

Bef ore d uck, Chairperson; Cossack Twohey and Gonzal es, Menbers.
DECI SI ON

Jefferson Union Hgh School District (hereafter District)
excepts from the attached hearing officer's proposed decision
that five District building and grounds supervisors are
"supervisors” within the neaning of section 3540.1(m of the
Educati onal Enploynent Rel ations Act (hereafter EERA or the
Act),! and that they constitute an appropriate bargaining
unit for representation by Freight Checkers, Cerical Enployees
and Hel pers, Local 856, Bay Area Professional and Vocati onal
Enpl oyees Division, International Brotherhood of Teansters

(hereafter Local 856).

]'The Educati onal Enpl oyment Relations Act is codified at
Gover nnment Code section 3540 et seq. All references are to the
Gover nnment Code unl ess ot herw se specified.



The Public Enploynent Relations Board (hereafter the Board)
adopts the hearing officer's findings of fact and | aw, and
affirns that decision insofar as it holds that building and
grounds supervisors nmeet the criteria of section 3540.1(m?
and are supervisors for the purposes of the Act. W find that
the record is inadequate to support the hearing officer's
determination that they constitute an appropriate negotiating
unit under section 3545(b)(2),° however. Accordingly, we
remand this case for further testinony on the issue of whether
certain other unrepresented enployees that have been stipul ated
to be managenent enpl oyees* are actually section 3540.1(m

supervi sors.

’Sec. 3540.1(m defines "supervisory enpl oyee" as:

...any enpl oyee, regardless of job
description, having authority in the
interest of the enployer to hire, transfer,
suspend, lay off, recall, pronote,

di scharge, assign, reward, or discipline

ot her enpl oyees, or the responsibility to
assign work to and direct them or to adjust
their grievances, or effectively recomend
such action, if, in connection with the
foregoing functions, the exercise of such
authority is not of a nerely routine or
clerical nature, but requires the use of

i ndependent | udgnent.

3Sec. 3545(b)(2) provides:

A negotiating unit of supervisory enployees
shall not be appropriate unless it includes
all supervisory enpl oyees enployed by the
district and shall not be represented by the
sane enpl oyee organi zati on as enpl oyees whom
t he supervisory enpl oyees supervise.

“Sec. 3540.1(g) defines "managenent enpl oyee" as:

...any enployee in a position having
significant responsibilities for fornulating
district policies or admnistering district
progr ans :
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FACTS

The District is conmprised of five high schools and one
conti nuation high school. Wth the exception of five building
and grounds supervisors, and ten5 positions stipulated to be
confidential® or managenent enployees, all District
cl assified enpl oyees are represented by AFSCME (blue collar and
cafeteria) or CSEA (clericals).

Four enpl oyees were stipulated confidential, including
three_secretaries who have access to all District negotiation
proposal s and supporting materials and are responsible for
preparing materials for negotiations. The district accountant,
who is regularly consul t ed by District negotiators regarding
the budgetary inpact of proposals, is simlarly aware of

District negotiation proposals before they are made.

SThe hearing officer's reconmended decision erroneously
states that 11 positions were stipulated confidential or
managenent. Those in fact covered by stipulation are:

Confidential: secretary to the

superi ntendent, secretary to the deputy
superintendent for personnel, secretary to
the assistant superintendent for business,
di strict accountant;

Managenent: deputy superintendent for
personnel, assistant superintendent for
busi ness, assistant superintendent for
educational services, director of pupil
personnel services, district supervisor of
bui | di ngs and grounds, director of food
servi ce.

®Sec. 3540.1(c) defines "confidential enployee" as:

...any enpl oyee who, in the regular course
of his duties, has access to, or possesses
information relating to, his enployer's
enpl oyer - enpl oyee rel ations.



Six positions were stipulated as nmanagenent enpl oyees. The
deputy superintendent for personnel, second in the
adm ni strative hierarchy, is the District's chief negotiator.
S'he has the authority to approve, nodify or reject personnel
policy changes. The assistant superintendent for educationa
servi ces, who nmakes all policy decisions on curriculum changes,
al so participates in negotiations. The assistant
superintendent for business, fourth in the admnistrative
hi erarchy, participates in negotiations and District board
meetings. The person in this position is authorized to nodify
recommended budget policy that affects the District's "physica

plan" and is on the "managenent team"

Al so on the "managenent teani are the director of food
service and the District supervisor of building and grounds.
The director of food service oversees the District's food
service programand is responsible for nenu planni ng, buying
food and equi pnent, and visiting the individual high school
cafeterias to check that the right anmount of food is properly
served. The director of food service also works with cafeteria
managers to design routines for providing food at each
cafeteri a.

The District supervisor of buildings and grounds, who is in
charge of maintenance and operations, handles the naintenance
budget. This individual participates in the interview ng and

hiring of new building and grounds crew nenbers, supervises the



bui | ding and grounds supervisors’ and in sonme instances deals
directly with personnel problens upon being nade aware of them
by the building and grounds supervisors.

Both the District supervisor of buildings and groynds and
the director of food service participate in negotiations wth
respect to matters relevant to the prograns they adm nister.

The director of pupil personnel services, who coordi nates
District counselors and nurses, was also stipulated to be a
managenent enpl oyee. That individual fornulates D strict
policy on pupil expulsions, and is in charge of all testing.

DI SCUSSI ON

Under section 3543.4,8 individuals who hold confidenti al

or managenent posts would be barred from representation in

"W do not address at this juncture the probl em of
representation of supervisors except to acknow edge the tension
created by section 3545(b)(2)'s apparently contradictory
mandates that all D strict supervisors nust be in one unit, but
that supervisors may not be represented by the sanme enpl oyee
organi zation that represents the enpl oyees they supervise.

8sec. 3543.4 provides that:

No person serving in a managenment position
or a confidential position shall be
represented by an exclusive representative.
Any person serving in such a position shall
have the right to represent hinself
individually or by an enpl oyee organization
whose nenbership is conposed entirely of
enpl oyees designated as hol di ng such
positions, in his enploynent relationship
with the public school enployer, but, in no
case, shall such an organization neet and
negotiate wth the public school enployer.
No representative shall be permtted by a
public school enployer to neet and negotiate
on any benefit or conpensation paid to
persons serving in a nmanagenent position or
a confidential position.



Local 856's proposed supervisory unit.®

The Board agrees that the stipulated facts support the
conclusion that the district accountant and the three
secretaries in question are confidential enployees. Each in
the course of duty has regular and early access to strategic
District negotiating information.'® Just as the Act reserves
to the enployer a nucleus of individuals to assist in
enpl oyer-enpl oyee relations, it exenpts these persons from
coverage by the Act.?

The stipulated facts simlarly show that the deputy
superintendent for personnel, the assistant superintendent for
busi ness, and the assistant superintendent for educationa
services are managenent enployees. |n each case an attenpt was
made to stipulate to the ultimate fact that "this individua

has significant responsibilities for fornulating D strict

°Sec. 3545(b)(2) is cited at n. '3, supra.

1%See Sierra Sands Unified School District (10/14/76)
EERB Decision No. 2, at 2-3; Frenont Unified "School District
(12/ 16/ 76) EERB Deci sion No. 6, at 10.

1Sec. 3540.1(j) states:

"Public school enployee" or "enployee" neans
any person enployed by any public school

enpl oyer except persons el ected by popul ar
vote, persons appointed by the Governor of
this state, managenent enpl oyees, and

confi denti al "enpl oyees. (Enphasis added.)




policies and admnistering District prograns.” But this is not
determ nati ve.

The Board has an obligation to look into the entire record
and, in accord with California law, is not bound by the
parties' stipulations on the legal conclusions to be drawn from
stipulated facts.'® The parties cannot by their stipulations
divest the Board of its powers and duty to revi ew designated
management positions®® and deternmine appropriate units.

In this case, however, the evidence adduced at the hearing
reveal s that the deputy superintendent for personnel, the
assi stant superintendent for business, and the assistant
superintendent for educational services play significant and
autononous roles in District policynmaking; each has
"significant responsibilities for fornulating district policies

5

or administering district prograns,"* and is not subject to

i mredi ate supervision in this regard.'®

2see e.g. dade v. Superior Court (1978) 76 Cal. App. 3d
738, 744; Estate of Burson (1975) 51 Cal.App.3d 300, 306 [124
Cal .Rptr. 105]; Leonard v. Gty of Los Angeles (1973) 31
Cal . App. 3d 473, 476; People v. Southern Pacific Co. (1962) 208
Cal . App.2d 745, 747-748 [25 Cal .Rptr. 644]. See also Centinela
Val | ey Union H gh School District (8/7/78) PERB Decision No.
62 at 2-4; Hartnell Community College District (1/2/79) PERB
Deci si on No. 81. :

Bsec. 3540.1(g).

Ysec. 3541.3(a).

15Sec. 3540.1(g).

1See Los Rios Conmmunity College District (6/9/77) EERB
Decision No. 18 at 18-19; Lonpoc Unified School District
(3/17/77) EERB Decision No. 13 at 19-21 and 22.




The Board will not normally question the managerial or
supervi sorial status of enployees unless exceptions are filed.
But when the record reveals a likelihood that the |aw has been
m sinterpreted or msapplied, the Board has a duty to ascertain
whet her an error has been made, and to correct it. Here, the
record does not support a finding that the director of pupi
personnel services, the director of food service, and the
Di strict supervisor of buildings and grounds are nanagenent
enpl oyees. The evidence suggests, rather, that the work
responsibilities of these individuals bear at |east sone of the
hal | mar ks of supervisory status. \Wile nmanagerial enployees
exercise discretion in fornmulating and adm nistering district
policies and prograns, supervisorial enployees are those wth

authority in the interest of the enployer to:

. . hire, transfer, suspend, lay off,
recall, pronote, discharge, assign, reward,
or discipline other enployees, or the
responsibility to assign work to and direct
them or to adjust their grievances, or
effectively recommend such action, if, in
connection with the foregoing functions, the
exerci se of such authority is not of a
merely routine or clerical nature, but
requires the use of independent judgment.?’

For exanple, the parties stipulated that the director of
pupi | personnel services "coordinates counselors and nurses."
This description is as consonant with supervisory as with
managenent status. Although this individual also nmakes

recommendati ons concerning District policy on student

7Sec. 3540.1(m.



expulsions, it is not self-evident that this constitutes
"significant responsibility for forrmulating District policies
or admnistering District prograns.”

The testinony also suggests that the director of food
service may have supervisory responsibilities. Planning nenus
and working with cafeteria managers to design food service
routines intimates that this individual has at |east a nodi cum
of control over work assignnent. It seens inprobable that the
director of food service is charged with the duty to see that
the cafeterias run properly, wthout the authority to demand
change if they are not.

Mere input in District negotiations on cafeteria itens is
insufficient to transnute an individual from enployee to
managenent. The right of the District to obtain know edgeabl e
i nformati on about discrete segnents of its operations, and the
right of otherwise eligible workers to enpl oyee organi zation
representation are here coequal. The purposes of the Act are
not served by disqualifying all enployees who aid the District
in preparing for negotiations fromnenbership in an appropriate
negotiating unit.

Equal | y, participation in a nanagenent team does not per se
preclude an individual from being an "enpl oyee" for the
pur poses of the Act, especially when the managenent teamis

descri bed as nebulously as it is here:

Q Are you part of the District managenent teanf?

A. Yes, | am



Q Could you tell us what that is?

A.  The managenent team let's see if | can put it
right, are all the ones in managenent and we get
toget her and discuss policy and things that happen in
the District.

Q As a result of those discussions are changes in
policy nade?

A.  Soneti mes.

We discount, as well, the District building and grounds
supervisor's limted role in District negotiations, and decline
to stignmatize an enpl oyee who participates in a nmanagenent team
as unstructured as that described here. Mere adm nistration of
a District program including budget responsibilities, is
i nadequate to conpel the conclusion that the District building
and grounds supervisor is a managenent enployee. As the Board

maj ority observed in Lompoc Unified School District,® the

"or" in section 3540(g) nust be construed as "and" in order to
achi eve the obvious purposes of the Act:! otherw se the
Legi sl ature has given supervisors negotiating rights with one

hand,?® and taken them away with the other.?

8EERB Deci sion No. 13 (3/17/77) at 19-21 and 22.,
19See Houge v. Ford (1955) 44 Cal.2d 706, 712.

20Sec. 3545(b)(2). See also sec. 3540.1(m.
“lsec. 3543.4. See also sec. 3540.1(g).
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Apart from the responsibilities discussed above, the
District building and grounds supervisor clearly has some of
the same enumerated indicia of supervisory enmployees possessed
by the high school building and grounds supervisors. It is
even possible that further testimony would reveal a community
of interest between these enployees.

It is also possible that persons in the disputed job
classifications are disqualified fromrepresentation in the
supervisory unit on different grounds. \While EERA section
3545(b)(2) requires all District supervisory enployees to be in
the same unit, this provision may be qualified by section
3545(b)(3), which prohibits classified and certificated
enpl oyees from being included in the same unit. Therefore if
any of these positions require certification, the statute may
require that they be excluded from the classified supervisory
unit. %

ORDER

The Public Enmployment Relations Board ORDERS that:

(1) The position of building and grounds supervisor is
supervisorial within the meaning of section 3540.1(m of the
EERA.

(2) The positions of secretary to the superintendent,
secretary to the deputy superintendent for personnel, secretary

to the assistant superintendent for business

22we note that the resolution of this Precise question is
unnecessary to the Board's determ nation of the instant case.
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and District accountant are confidential within the meaning of
section 3540.1(c) of the EERA.

(3) The positions of deputy superintendent for personnel,
assistant superintendent for business and assistant
superintendent for educational services are managerial within
the meaning of section 3540.1(g) of the EERA.

(4) The case is remanded for further testimony on the
issue of whether the positions of director of pupil personnel
services, District supervisor of building and grounds and

director of food service are managerial or supervisorial.

(%ﬁffaerilou Cossack Twohey, Member Harry Gluck Chairperson

/

Raymond_J. Gonzales, Member, concurring:

I concur in the affirmance of the hearing officer's decision
that the position of building and grounds supervisor is supervisory.
I also concur in the majority's decision to remand this case for
further evidence on the positions of the director of personnel
services, director of food service, and the District supervisor
of building and grounds. Parties can stipulate to facts, and
should be encouraged to do so; such stipulations should be binding
on the Board. Parties can also stipulate to the status of
positions. However, these stipulations, which go to the legal

conclusions to be drawn from facts, are not binding on the
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Board.1 The question is how closely should these stipul ations
be scrutinized and when should they be overt urned.

Board rul e 330002 provi des:

It is the policy of the Board to encourage the

persons covered by the Act to resol ve questions

of representation by agreenent anong thensel ves,

provi ded such agreenent is not inconsistent with

| the purposes and policies of the Act and the Board.

This policy will be thwarted if parties' stipulations are too
easily overturned; the parties will be less inclined to nake
agreenents if the issues nust be |itigated anyway.

Onh the other hand, the Board should be reticent in allow ng
parties to stipulate away fundanental enployee rights. | believe
that a purpose of the EERA is to nmake negotiating rights broadly
available to full-tinme district enployees.® An agreenent between
the parties that certain enpl oyees are managenent deprives those
enpl oyees of any protection under the EERA. Thus, such agreenents
shoul d be carefully scrutinized. |If the stipulated facts do not
clearly support a finding that the enpl oyees are managerial wthin
the neani ng of section 3540.1(g), the agreenent shoul d not be
accepted. As the majority opinion sets forth, the facts on the
director of personnel services, the director of food service, and
the D strict supervisor of building and grounds, obtained through

stipulation and testinony, are not indicative of managerial status..

' 'See, e.g., dade v. Superior Court (1978) 76 Cal.App.3d 738,
744; Leonard v. Gty of Los Angel es (1973) 31 Cal . App. 3d 473, 476.

~2California Admnistrative Code, title 8, section 33000.

3Lonpoc_Uhified School District (3/17/77) EERB Decision No. 13,
p. 20.
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While I agree with the majority in this case, I am.ﬁneasy
about the majority's increasing tendency to examine all issues,
disputed or not, in every case that comes before us. It is my
preference that parties be encouraged to agree through stipula-
tions, as long as those stipulations are not improper. Giving
the parties leeway in settling disputes themselves, even if such
settlements differ from how the Board would have resolved the
issues, expedites administrative proceedings and enhances the
relationship between the parties. Also, a party should not be
deterred from appealing an issue to the Board for fear that other
aspects of the case, satisfactorily resolved, will be overturned
or modified.4 Therefore, I will let stipulations stand unless
they clearly contravene the EERA or consistent policies established
by the Board.5 Stipulations between employers and employee organi-
zations which deprive entitled employees of all statutory rights

contravene the EERA and should not stand.

Raymond J. Gonzales , Member

4See my dissent in Monterey Peninsula Community College
District (10/16/78) PERB Decision No. 76, pp. 17-18.

®Centinela Valley Union High School District (8/7/78)
PERB Decision No. 62.
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‘PUBLI C EMPLOYMENT RELATI ONS BQARD
O THE STATE OF CALI FORNI A

In the Matter of:
JEFFERSON UNI ON HI GH SCHOOL DI STRI CT,

Employer Case No. SF-R-573

and

| NTERNATI ONAL BROTHERHOOD OF
TEAMSTERS, LOCAL 856,

Pr npnepd Deci si on

January 20, 1978
Enpl oyee Organi zati on.

wvvvvvw e A

Appear ances: Joseph H Cl asgens, Attorney, for Jefferson Union Hi gh
School District; Kenneth N. Silbert, Attorney, for International
Br ot her hood of Teansters, Local 856.

Before Jeff Paule, Hearing Oficer.
PROCEDURAL HI STORY

On May 13, 1977, the San Francisco Bay Area Professional and
Vocat i onal Enpl oyees Division, Teansters Union Local 856 filed a
request for recognition with the Board of Trustees of the Jefferson
Uni on Hi gh School District (D strict) seeking exclusive representation
of a classified supervisory personnel unit consisting of five enployees
who hol d the positions of building and grounds supervisors in the
District.

On May 19, 1977, the Jefferson Union Hi gh School District
requested that the Public Enploynent Relations Board (PERB) hold a
unit determ nation hearing to determ ne whether the five enpl oyees

are supervisors within the neaning of Governnent Code Section 3540.1(m



and also to determ ne the appropriateness of the requested
unit.

On August 18, 1977 and January 13, 1978, a formal unit
determ nation hearing was held before a hearing officer of the

PERB.
| SSUES

1. \Whether building and grounds supervisors are supervisory
enpl oyees within the neaning of the Educational Enploynent Rel ations
‘Act (EERA).

2. If they are found to be supervisory enpl oyees, whether

they constitute an appropriate unit.

FI NDI NGS OF FACT AND DI SCUSSI ON

Governnent Code Section 3540.1(m states:

"Supervi sory enpl oyee" nmeans any enpl oyee,
regardl ess of job description, having
authority in the interest of the enployer,

to hire, transfer, suspend, lay off, recall,
pronote, discharge, assign, reward or

di sci pline other enployees, or the responsi- -
bility to assign work to and direct them or
to adjust their grievances, or effectively
recomrend such action, if, in connection wth
the foregoing functions, the exercise of such
authority is not of a nerely routine or
clerical nature, but requires the use of

i ndependent judgnent.

The PERB stated in Sweetwater Union H gh School District,

EERB Deci sion No. 4, Novenber 23, 1976, that "this section of the
EERA is witten in the disjunctive; therefore, an enployee need not
possess all of the enunerated functions or duties to be a supervisor.
The performance of any one of the enunerated action or the effective
power to reconmmend such action is sufficient to make one a supervisor

Wi t hi n the neani ng of the EERA. " 111

lsee also San Diego Unified School District, EERB Decision No. 8,
February 18, 1977.

-9-



The enpl oyee organi zation in the present case describes
various instances in which the building and grounds supervisors
are involved in job assignnment, training, day-to-day supervision
coordi nation of overtine assignnents, hiring, disciplining and
eval uati on of enpl oyees.

The enpl oyer, though acknow edgi ng these invol venents, argues
that the nature of the responsibility and authority exercised by the
bui | di ng and grounds supervisors is such that the duties are actually
clerical and/or advisory in nature, requiring no independent judgnent.
The enpl oyer argues that the distinctions made in several Board

decisions, i.e., Lonpoc Unified School District, EERB Decision No. 13,

March 17, 1977, where the Board found part-time subject coordinators

not to be supervisors; New Haven Unified School District, EERB

Deci sion No. 14, March 22, 1977, where the Board found hi gh schoo

departnment heads not to be supervisors; and Foothill-DeAnza Community

Coll ege District, EERB Decision No. 10, March 1, 1977, where the Board

found that custodial foremen were not supervisors within the nmeaning of

Section 3540.1 (m, are simlar to those which should be applied herein.

It has been acknow edged by the PERB that the statutory
schene recogni zes that public and private sector supervisors differ
in the nature of the authority they possess in that public schoo
districts ultimately reserve decisions regarding hiring, discipline
and sal aries of enployees for decision-makers far renoved fromthe
enpl oyees' inmmedi ate supervision. Based on this recognition, the
California statutory schenme lends itself to a broader construction of

the definition of supervisor contained in the EERA 2

’See Sweet wat er Uni on Hi gh School District, supra at p. 14.




The record indicates that the building and grounds supervisor
assigns the nenbers of the building and grounds crew to tasks that need
to be done and sees that the work is done according to schedule, as
wel | as assigning overtine hours and granting tinme off when it is
necessary. The building and grounds supervisor also rearranges work
assi gnnents when there is a shortage of personnel. See Carl sbad

Uni fied School District, EERB Decision No. 41, Novenber 29, 1977.

Though a buil ding and grounds supervisor serves nerely as one of
three individuals on a hiring conmttee, he is responsible for
ongoi ng eval uation of the custodial staff, submtting his witten
evaluations to the District building and grounds supervisor. He also
has authority to place a letter of reprimand in an enployee's file.
The buil ding and grounds supervisor is also responsible for training
all new enpl oyees along with handling day-to-day problens that nmay
arise in terms of performance of work and providing any instruction
necessary.

The evidence is somewhat contradictory as to whether the building
and grounds supervisor has the authority to transfer and/or take
direct disciplinary action agai nst enpl oyees, but there is, however,
evidence in the record as to at |east one instance in which a building
and grounds supervisor renoved an enployee fromhis job because of his
al coholic condition.

In addition to these duties, the building and grounds supervisor
spends approximtely two-thirds of his tine doing actual naintenance
work. The fact that building and grounds supervisors do spend this
anount of tinme doing nai ntenance work does not, however, detract from

the fact that they also perform the supervisory functions |isted above.

_4-



The part-tinme subject coordinators in Lonpoc, supra, were found

not to be supervisors because the record contained uncontradicted

evi dence that no subject coordinators adj usted grievances, granted

| eaves of absence, granted tinme off or assigned work. That is not

the case here. The New Haven deci sion, supra. involved departnent
heads whose roles are'fundanentally different than those of the
bui | di ng and grounds supervisors in question here in that they neither
performnor recomend any of the actions listed in the definition of
"supervi sory enployee" and function rather as adninistratiVe
coordinators giving assistance to |ess experienced teachers. In

Foot hil | - DeAnza, supra, the evidence was scant and what evi dence there

was showed that the custodial forenen did not schedule work hours,
did not regularly inspect work of others and had only very limted
input into the hiring process. Wat these cases all share is that the
persons who were alleged to be supervisors were actually acting in the
capacity of admnistrative coordinators and did not possess the
functions enunerated in Section 3540.1(m.

It is found thét the situation of the building and grounds
- supervisors in the instant case is nore akin to that of the

bui | di ng services supervisors in San Diego Unified School District,

EERB Deci sion No. 8, February 18, 1977, or the head custodians in

Sweetwater, supra. In San D ego, supra, the PERB found that since

the buil ding services supervisors prepare work schedul es, approve
time sheets, and prepare and sign formal work perfornmance eval uations
of custodians reporting to themand have the effective power to

recommend transfer or discharge, they were supervisors within the



meani ng of the EERA In finding that the head custodians were

supervisors in Sweetwater, supra, the PERB stated:

The NLRB and ot her state public enpl oynent
rel ati ons boards have consistently held

that the authority to regularly inspect

the work of others and to direct others to
correct inproperly performed work constitutes
responsi ble direction of other enployees in
the performance of their work.

In view of the evidence of the building and grounds supervisors
i ndependent authority in the areas of assignnent and direction of
work, it is found that the building and grounds supervisors are
supervisors within the nmeaning of the EERA. The fact that they play
an inportant role in evaluating enployees and in the hiring process
serves to bol ster this concl usion.

Havi ng found that the enployees in question are supervisors
within the neaning of the EERA, the next inquiry is whether the five
bui | di ng and grounds supervisors constitute an appropriate unit.

Section 3545(b)(2) requires that:

A negotiating unit of supervisory enployees
shall not be appropriate unless it includes
all supervisory enployees enployed by the

district and shall not be represented by
the same enpl oyee organi zati on as enpl oyees
whom t he supervi sory enpl oyees supervise.

The record indicates that there are presently two classified units
in the School District. The California School Enployees Association
(CSEA) represents the clerical and business enpl oyees and the
Anerican Federation of State, County and Miunici pal Enpl oyees (AFSCVE)
represents the "blue collar positions plus the cafeteria [positions].”
Nei t her of these enpl oyee organi zati ons has sought to represent the
proposed supervisory unit herein.

The record further indicates that there are el even positions

whi ch have been stipulated to be either managenent or confidential.
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These include: superintendent, deputy superintendent of personnel,
assi stant superintendent for business, assistant superintendent for
educational services, director of pupil personnel services, director
of food services and director of buildings and grounds (rmanagenent);
secretary to the superintendent, secretary to the deputy superintendent,
secretary to the assistant superinfendent for business and account ant
(confidential). |

The parties presented evidence in support of the above
stipulation. After considering the evidence in |light of PERB

deci sions with respect to managenent designations (see San Franci sco

Uni fied School District, EERB Decision No. 23, Septenber 8, 1977 and

cases cited therein)and confidential enployees (see Sierra Sands

Unified School District, EERB Decision No. 2, Cctober 14, 1976), the
hearing officer hereby accepts the parties'  stipulation. |

Thus, having found that the five building and grounds supervisors
are the only supervisory enployees in the District, a unit of these
enpl oyees is the only appropriate unit permtted by Section 3545(b)(2).
See San Francisco Unified School District, supra.

PROPOSED DECI SI ON

It is the proposed decision that:

1. The five building and grounds supervisors are supervisors
within the nmeaning of Section 3540.1(m.

2. Aclassified supervisory unit consisting of all building
and grounds supervisors is found to be appropriate for the purpose
of neeting and negotiating, providing an enpl oyee organi zati on becones

the exclusive representative of the unit.



The parties have seven (7) calendar days from receipt of the
proposed decision in which to file exceptions, in accordance with
Section 33380 of the PERB Rules and Regulations. 1If no party files
timely exceptions, this proposed decision will become final on
February 1, 1978 and a Notice of Decision will issue from the Board.

Within ten (10) workdays after the employer posts the Notice
of Decision, the employee organization shall demonstrate to the
Regional Director at least 30 percent support in the above unit.

The Regional Director shall conduct an election at the end of the
posting period if the employee organization qualifies for the ballot
and the employer does not grant voluntary recognition. Voluntary
recognition can only be granted to an employee organization which
demonstrates a majority showing of interest in the appropriate unit.
See Government Code Section 3544 and 3544.1.

The date used to establish the nﬁmber of employees in the
above unit shall be the date this decision becomes final unless
another date is deemed proper by the Regional Director and notice is
given to the parties. In the event another date is selected, the
Regional Director may extend the time for employee organizations to
demonstrate at least 30 percent support in the unit.

Dated: January 20, 1978

Jeff Paule
Hearing Officer





