
STATE OF CALIFORNIA
DECISION OF THE

PUBLIC EMPLOYMENT RELATIONS BOARD

BERKELEY UNIFIED SCHOOL DISTRICT,

Employer, Case No. SF-UC-32

and PERB Decision No. 101

BERKELEY FEDERATION OF TEACHERS,
LOCAL 1078, CFT/AFT, August 28, 1979

Employee Organization.

Appearances: Garry G. Mathiason and Harlan Van Wye, Attorneys
(Li ttler, Mendelson, Fastiff and Tichy) for Berkeley Unified
School District; Robert J. Bezemek, Attorney (Van Bourg, Allen,
Weinberg and Roger) for Ber keley Federation of Teachers, Local
1078, CFT/AFT.

Before Gluck, Chairperson; and Gonzales, Member*

DECISION

The present case ar ises in the context of a joint uni t

clar ification petition filed by the Berkeley Unified School

Distr ict (hereafter Distr ict) and the Berkeley Federation of

Teachers, Local 1078, CFT/AFT (hereafter Federation) to deter-

mine the management or supervisory status of var ious employees

thin the District.l positions in question

IOn June 27, 1977, pursuant to Government Code section

3541.3 (e), the District and eration filed a joint petition
wi th the Public Employment Relations Board (hereafter PERB or

) for a change in unit de nation. Previous , on
9, 1977, suant to a direc tion, ation

*Board Member Moore did not participate in this decision.



are: 1) woman studies director/Title ix coordinator,

2) department chairperson, 3) teacher director, 4) head

counselor, 5) grade coordinator, 6) junior high school dean,

and 7) head teacher.
The hearing officer's proposed decision found none of the

posi tions in question to be management and all but the woman

studies director/Title ix coordinator and junior high school

dean to be supervisory. Exceptions to the proposed decision

were taken by both parties. The District contends that each of

the above categories of employees fall within the statutory

definitions of "management employee" (section 3540.1(g))2

was certified as the exclusi ve representati ve for a
unit including:

All certified employees, all probationary or
permanent certificated employees and hourly
employees working eighteen (18) hours or
more per week on a regular basis and not
otherwise excluded ¡ and substi tute certi-
ficated personnel serving forty-four (44)
consecuti ve days as a substi tute teacher in
the District; and excluding: all manage-
ment, supervisory and confidential employees.

2Gov. Code section 3540.1 (g) reads as follows:

'Management employee' means any in
a posi tion having significant responsi-
bili ties for formulating d istr ict ici es
or administer ing distr ict programs.
Management positions shall be designated by
the public school employer subject to review
by the Educational Employment Relations
Board.
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and "supervisory employee" (section 3540.1 (m)) , 3 and

should, therefore, be excluded from the certificated unit

pursuant to section 3545 (b) (1) . 4 The Federation, on the

other hand, is of the view that these posi tions are nei ther
management nor supervisory, and should, therefore, be included

in the certificated negotiating unit.

The Board concludes that the woman studies director/

Title ix coordinator is a management position, and that the

remaining posi tions are all supervisory.

DISCUSSION

Management Status of Employees

A "management employee" is defined in Government Code

section 3540.l(g) as "any employee having significant responsi-

bili ties for formulating distr ict policies or administer ing

district programs." Although the statute is written in the

3Gov. Code section 3540.1 (m) is quoted in full at page
10 of text, infra.

4Gov. Code section 3545 (b) (1) reads as follows:

(b) In a cases:

(1) A negotiating unit that includes
classroom teaches shall not be appropri.ate
unless it at least includes all of the
classroom teachers employed by the ic
school , except management

visory
employees.
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disjunctive the Board has previously concluded that a manage-

ment employee must possess significant responsibili ties for

both formulating district policies and administering district

prog rams. 5 The" formulating of distr ict policies" requires

that an employee possess discretionary author i ty to develop or
modify institutional goals and priorities.6 The

"administering of district programs" requires authority to

implement distr ict programs through the exercise of independent

. d 7JU gement.

Applying this standard the Board finds only the woman

studies director/Title ix coordinator to be a management

employee.

Woman Studies Director/Ti tIe ix Coordinator

The women studies director/Title ix coordinator is

appointed by the District administration. She fulfills two

roles for the District: one, as director of the woman studies

program, and another as Ti tIe ix coordinator. She devotes

approximately 50 percent of her time to each function, and has

no teaching responsibili ty in connection wi th ei ther. The
essence of the incumbent's bifurcated posi tion is that of

5Lompoc Unified School District (March 17, 1977) EERB
DecisIOn No. 13, at 20-21.

6Hartnell Communi ty College Distr ict (January 2, 1979)
EERB Decision No. 81, at 13.

7 Id., at 13.
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insur ing a sexually unbiased env ironment with in the Distr ic t.
She is required to work more hours than regular teachers and is

compensated at a rate above that of certificated employees.

For purposes of organization, we analyze the incumbant' s dual

responsibility separately.

A. Woman Studies Program Director

As director of the woman studies program, the incumbent is

responsible for developing and implementing an appropr ia te

woman stud ies program at all levels throughout the Distr ict.

She works closely with teachers and administrators at the

various school sites, providing them with instructional

materials and assisting them in preparation of activities

relating to women studies. The director of women studies main-

tains a women studies resource center. She is continually

looking for ma ter ials to br ing into the Distr ict, and is fre-

quently called upon to assess the sex fair quality of textbooks

which the school district hopes to adopt. The director is also

responsible for prepar ing and conducting inservice training

prog rams des igned to "he igh ten awareness of sex fa ir curr iculum

and practices in the District."

The women studies director carries out her responsibilities

with the assistance of a part-time classified and a part-time

certificated employee. The director has authority to direct

the work of both employees ing that port of their time

delegated to women stud s. In addit , she has authority to

5



disc ipline, evaluate, and adjust the working gr ievances of the

classified secretary.

The Board finds the incumbent's responsibilities as woman

studies director do not raise the position to the status of a

"management employee." Admittedly, the woman studies director

has considerable discretion in running the women studies

resource center, in making budgetary allocations, and in deter-

mining cour ses to be taught and mater ial to be used in the

women studies program. Such responsibilities, however, do not

amount to the "formulation of institutional goals or

priorities." The responsibilities involved in maintaining a

women stud ies prog ram are limi ted in scope and more akin to the

implementation of district policy than the actual formulation

of such policy. As the Board stated in Hartnell, "Management

status is not conferred upon employees because they possess

some limited authority to determine within established limits,

curr iculum, course content or budgetary allocations. ,,8

B. Title ix Coordinator

As a condition to receiving approximately six million

dollars of federal funds, the Distr ict is required to prepare

and submi t to the Department Health, Education and Welfare

8Id., at
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various reports indicating their compliance with Title iX.9

The Title iX coordinator is the individual designated by the

Distr ict to be responsible for gather ing information requested

by HEW and insuring the District's compliance with Title iX

generally.
As Title ix coordinator, the incumbent has authority to

investigate various practices and policies of the District and

to implement changes where sex bi as is found to exist. Her

authority to investigate is not limited to routine matters, but

may include such things as personnel policies, evaluation pro-

cedures, the letting of contracts, and the use of sexually

biased material. The Title iX coordinator has authority to

investigate such matters in great depth. Moreover, when she

finds a District policy or practice to be sexually discrimi-

natory, the Title ix coordinator may bring it to the attention

of the appropriate administrator and direct that the practice

be changed.

The extent of the coordinator's authority to investigate

and institute changes is illustrated by testimony of the

director of instructional services, a Distr ict wi tness:

9Title ix of the Education Amendments of 1972, P.L.
92-318 (l972), as amended by P.L. 93-568 (1974) and P.L. 94-482
(1976) prohibits sex discrimination in federally assisted

ion programs.
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Question: In her review of the personnel policies of
the District, is her authority limited to superficial
matters of forms, such as chang ing names of job
titles, or does she have authority to go into matters
of more substance?

Answer: She has author i ty to go into matters in great
depth. For example, she had to review the enti re set
of Board policies contained in two large volumes. And
her task then was to analyze and to assess to be
certain that the District would not be guilty of any
discr iminatory practices.

Question: And where she found a practice that could
possibly be discriminatory, did she have the authority
to direct the change of that practice?

Answer: Yes.
The coordinator's power to seek out discriminatory practices

and effecti vely change those practices is, therefore, clearly

supported by the record.

In connection with her investigatory and reporting respon-

sibili ties, the Ti tIe ix coordi nator develops surveys des Igned

to identify discriminatory policies and practices within the

District. A survey was conducted in the area of elementary

physical education, for example, and as a resul t of the survey,
and at the instigation of the Ti tIe ix coordinator, changes

were effectuated in the way junior high school girls were

requi r to dress i education.
The Tit ix coordinator is also responsible for resolving

grievances relating to sex discr imi nation. Any person (parent

or Distr ict sonnel) with a grievance a to sex discr

ination may take it direct to the Ti tIe ix coordinator. In
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one instance, a parent complained about a sexist statement in

one of the Distr icts' textbooks. The statement was brought to

the attention of the appropriate administrators and classroom

teachers, and now when the page containing the sexist statement

comes up, teachers will br ing it to the attention of the

students and deal wi th it in the classroom.

Another primary responsibility of the Title ix coordinator

is to interpret Title ix policy for the District. When there

are Ti tIe ix matters to be considered, the coordinator partic-
ipates in meetings of the superintendent's administrative

cabi net. The coordi nator also serves as a resource person for

the Board of Education, and may, on occasion, serve as the

Distr ict! s spokesperson on Title iX matters.
To assist her in carrying out her responsibili ties as both

woman studies di rector and Ti tIe ix coordinator, the incumbent

is granted discretionary control over a $5,000 budget. The

$5,000 covers the cost of things such as questionnai res,
surveys, reproducing materials, and bringing consultants to

speak to groups of teachers. It also covers the cost of

developing and printing brochures related to Title ix, which

the incumbent is requi r to p as t of her Ti tIe iX

responsi bili ti es.
Upon the foregoing conclusions of fact relati to the

incumbent's as Title ix coordinator, t Board finds t
woman studies director/Tit ix coordinator to be a management
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employee. The Title ix coordinator, as noted above, has

author ity to use independent judgement in identifying sexually

discriminatory practices and polices within the District. This

authority to identify discriminatory practices is districtwide,

and not limi ted to routine matters. There is also evidence

that once a discriminatory practice has been identified the

Title ix coordinator has authority to direct a change in that

practice. Since the record demonstrates significant responsi-

bili ti es for formulati ng and administer ing Distr iet policy wi th

respect to the equal treatment of the sexes, the woman studies

director/Title ix coordinator is found to be a management

employee.

The Board finds it unnecessary to consider the supervisory

status of the woman studies director/Ti tIe ix coordinator

since, as noted above, the incumbent is excluded from the

certificated uni t as a "management employee."

Supervisory Status of Employees

The supervisory status of an employee is governed by

section 3540.1 (m) which reads as follows:

"Supervisory employee" means any employee,
regardless of job descr iption, haviaut ity in t interest of the r to
hire, transfer, suspend, layoff, recall,
promote, discharge, assign, reward, or
discipline other employees, or the responsi-
bili to ass n work to direct them, or

just their grievances, or effecti vely
recomend such action, if in connection with
the foregoing functions, the exercise of
such authority is not of a merely routine or
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cler ical nature, but requires the use of
independent judgment.

It is well established that an employee need not possess

all of the enumerated functions to be a supervisor. 10

Rather the performance of anyone of the enumerated actions or

the effective power to recommend such action, exercising inde-

pendent judgment, is sufficient to make one a supervisor within

the meaning of the Act.ll

Applying this standard, the Board finds each of the

remaining classifications in question to be supervisory.

Department Chairpersons

The department chairpersons are found to be supervisory

employees based upon their authority to assign classes, resolve

grievances, discipline department members, and complete formal

evaluation of department teachers. The facts are as follows:

Berkeley High School is divided into approximately fifteen

departments. These departments range in size from 4 to

23 teachers, and each is headed by a department chairperson.

Department chairpersons are selected by the pr incipal of the

school from a list of candidates nominated by the department.

Each the department chairpersons are re ased om some of

10Sweetwater Union High School Distr ict (November 23,
1976) EERB Decision No. 4, at 12.

, 1977)
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their teaching duties to perform administrative duties outlined

below. They are each employed for a longer work year, and each

recei ves more compensation than that recei ved by other teachers.

Department chairpersons are the instructional leaders of

their respecti ve departments. The chairperson presides at
department staff meetings. They relay information from the

administration to the department and from the department back

to the administration. In conjunction wi th other members of

their department, the chairpersons prepare and submi t to the

administration a schedule of classes to be taught and a list

matching teachers wi th classroom space. They submi t orders for

supplies and recommend textbooks to be used wi thin the

department.

Department chairpersons oversee the department wi th respect

to such things as punctuali ty, keeping classroom doors locked,

and proper utilization of conference hours. They have

authority to informally discipline department members for

breaches of department rules or procedures, and, if necessary,

may issue written reprimands or seek formal disc ina

action. The i rsons interview idates seeki posi-

tions in the tment. coordinate interdisc inary

programs wi th other department heads. They complete wr i tten

formance evaluations of rs in ir rtment

are fr to resolve grievances s s
and st f.

12



The hearing officer found this position to be supervisory

based solely on the author i ty of the department chairperson to
effectively recommend disciplinary action. The department

chairpersons' authori ty to discipline department members is

clear ly supported by the record. When a teacher breaches a

department rule or procedure, the chairpersons have author i ty
to meet wi th the teacher and request a correction of the

behavior. The department chairperson can also issue a wr i tten
reprimand and have it placed in the teacher's personnel file or

request formal disciplinary action for serious breaches.

The incumbents' role in assigning classes, evaluating

department members, and resolving grievances is also indic-

ati ve of the chairpersons' supervisory status.

Mr. Parker, principal of Berkeley High School, testified as

a Distr ict wi tness that the department chairpersons are

responsible for the assignment of classes and classrooms to

department members. This fact was ver ified by several

wi tnesses for the Federation. One Federation wi tness tes-

tified, for example, that as department chairperson he would

prepare a tentative schedule of classes to be taught and make

h elf avail e to department members who wished to discuss

the courses they would like to teach or the times they would

Ii ke to teach it. t au i ass igni

sses, tore, s to rest wi th artment

chairperson.

13



The incumbents i role in evaluating department members is

also indicative of their supervisory status. District policy

requires that teachers be evaluated at least once every two

years. The responsibili ty for carrying out these evaluations

falls on the department chairpersons, who receive some

assistance from grade coordinators. In evaluating classroom

teachers, the chairpersons must make at least two classroom

observations, each lasting at least twenty minutes. The chair-

persons carry out the evaluation utilizing standard evaluation

forms provided by the Di str ict. The chai rpersons complete and

sign the evaluation forms and forward them to the principal for

review. The pr incipal reviews the forms, but does not sign
them. He then forwards the evaluation forms to the personnel
director for retention. The chairpersons are the final

signatory on all teacher evaluation forms which they complete.

In recent years, there has been very Ii ttle personnel turn-

over in the Berkeley Unified School District. As a result, the

Distr ict has had little opportuni ty to utilize teacher evalua-

tions in its tenure or retention system. The infrequent

utilization of teacher evaluations, however, does not preclude

a fi ing supervi status. It is authori ty to

perform or effectively recommend the functions enumerated in

section 3540.1 (m) , not fr ir exercise,
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12which determines the supervisory status of employees. In
this case, a District witness testified that the chairpersons'

evaluations are given great weight, almost controlling weight,

in determining whether a teacher will be granted tenure or

discharged. The Board finds the department chairpersons'

evaluation function, therefore, to be indicative of their

supervisory status.

Mr. Parker testified on direct examination that department

chairpersons have author i ty to informally adjust gr ievances at

the first level of the District's grievance procedure. This

authority was confirmed by Federation witness and department

chairperson, Mr. Choulette, who admitted to resolving

differences between two or more teachers on several occasions.

Another Federation witness, Ms. Harrington, stated that she

just assumed that the gr ievance function was part of her job as

the head of a department. Evidence further indicates that the

chairpersons are frequently called upon to resolve gr ievances

related to such things as the assignment of classes or class-

rooms, and the availability of films or film projectors. Ample

evidence exists, therefore, to support the department chair-

persons' supervisory authority to resolve grievances.

l2See, NLRB v. Pilot Freight Carriers, Inc. (4th Cir.

77) 558 F.2d. 205, Cert denied (1977) 434 u.s. LOi.
15



Wi th respect to the hir ing and transferr ing of employees,

the District claims that department chairpersons have the power

to veto any decision made by the principal. The chairpersons,

however, were never informed that they possessed such power,

and since the District has hired only one teacher in the last

three years the chairpersons' authority in this respect remains

largely unclear. Evidence was presented of an instance in

which the chairperson of the science department vetoed a candi-

date who was hired by the Distr ict in a different department

and later transferred into the science department against the

wishes of the chairperson. In view of the above, the Board

finds the chairpersons' responsibili ties wi th respect to the
hiring and transfer of employees do not fall wi thin the purview

of section 3540.l (m), and are, in themselves, insufficient to

confer supervisory status.
In sum, the supervisory status of department chairpersons

is affirmed based upon their authority to assign classes,

resolve grievances, discipline department members, and effec-

ti vely recommend tenure through the completion of formal

evaluations.

Teacher Director

There are three teacher director posi tions in the Berkeley

Unifi District. One directors is in e
a set al ternate s s 9) known as s
Kilimanjaro. II This teacher director is found to supervisory
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based upon his role in hir ing staff for his school. The other

two teacher directors are employed in the Distr ict' s high
school, and are found to be supervisory for reasons mentioned

in our discussion on department chairpersons.

The teacher director at Odyssey /Kilimanjaro was descr ibed

as performing functions very similar to those of a principal or

department chairperson. He presides at staff meetings,

administers the school's budget, evaluates staff, resolves

grievances, and has an important role in staffing his schools.

The director has ultimate responsibility for the development of

the curr iculum and is responsible for implementing the total

program at the two sites.

The teacher director at Odyssey/Kilimanjaro, like most of

the Distr ict' s administrative staff, was appointed by the
Super intendent. The appointment is for an indefinite per iod

and there is no rotation of th is pos i tion among the school

staff. The director attends all meetings of the Distr ict' s

pr incipals and supervisors. The incumbent teaches only one or

two per iods per day and devotes the rest of the time to admin-

istrative matters. He is employed for an eight-hour day as

opposed to a six and one-half hour day for the rest the

teachers, and also receives twelve percent more pay than do the

other teacher s.
The hear icer found the teacher director at

Odyssey /Kilimanjaro to be a supervisory employee based upon the
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director's authority to effectively recommend the hiring of

certificated staff. The teacher director has the same role in

staffing h is school as does a regular school pr incipal. The

teacher director interviews all applicants for positions within

the school and makes recommendations to the director of certi-

ficated personnel. Although the ultimate authority in hiring

resides in the latter, the teacher director was descr ibed as

having "a very strong voice in selection of staff." Based upon

the foregoing, the teacher director at Odyssey /Ki limanjaro is

found to be a "superv isory employee li with in the meaning of

section 3540. i (m) .

Very little evidence was presented regarding the two

teacher director pos i tions at Berkeley High School. Wi tnesses

for both the District and Federation agree, however, that they

have substantially the same job functions as department chair-

persons. Accordingly, the teacher directors at Berkeley High

School are found to be supervisory for reasons mentioned in the

discussion on department chairpersons.

Head Counselor

The position of head counselor is also very similar to that

of the department chairperson. The major difference
between the two is that the former is in charge of counselors

rather than rs. Like chairperson, the head counselor

is appo ted the pr ipal om a list two counselors

submitted by the counseling staff. The appointment is a
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two-year per iod. The head counselor works more hours than does

a regular counselor and receives greater pay. There is release

time for the performance of administrative duties. The head

counselor assigns students to his counselors. He evaluates the

counselors, adjusts their grievances, and has the authority to

disc ipline them or issue repr imands when necessary.

As with the department chairperson, the hearing officer

found this position to be supervisory on the sole basis of the

head counselor's authority to discipline staff and issue

written reprimands. The head counselor's authority in this

regard is similar to that of the department chairperson. The

supervisory status of the head counselor is therefore affirmed.

Grade Coordinator

The grade coordinators are found to be supervisory based

upon their authority direct the work of counselors in pupil

attendance and disciplinary matters, and their broad super-

visory authority over a large number of classified employees.

Grade coordinators are full-time administrators with no

teaching responsibilities. They are selected by the assistant

super intendent in charge of instruction for an indefinite

period of time. The grade coordinators work from 400 to 600

hours per year more than classroom teachers and are compensated

at a rate above the regular teacher.

One of respons ilities of the ade coordinators is to

facili tate the entry of each new class into Berkeley High

19



School. They are also responsible for overseeing the atten-
dance and discipline of an assigned group of students. In

addition, they assist in the supervision of the school area,

and see to it that teachers comply with District and state

procedures requiring notification of parents whenever students

are having scholastic or attendance problems. As an incidental
function, they help the department chairpersons evaluate the

teachers and serve as a temporary principal in the absence of

the regular pr inc ipal and v ice pr i nc ipal.

The grade coordinator has the author i ty to direct

counselors in pupil attendance and disciplinary matters. The

coordinator also has broad supervisory powers over certain

classified employees such as grade center clerks, attendance

clerks and student supervisors. There is evidence that grade

coordinators have the author ity to effectively recommend the

hiring, firing, layoff, promotion, and transfer of these

classified employees, and also to adjust the ir gr ievances.
The hearing officer found the grade coordinators to be

supervisory based upon their authority to direct counselors in

pupil attendance and disciplinary matters and to place wr itten
reprimands in counselors' personnel files. This finding is

supported by the record and is affirmed.

The grade coordinator's broad supervisory authority over

classified emloyees is indicative supervi status.

Government Code section 3540.1 (m) does not distinguish between

20



the supervision of uni t and non-uni t employees, and the Board

will not read such a distinction into the provision. The

author i ty of the grade coordinator to supervise certain classi-

fied employees is clear and uncontradicted in the record. The

supervisory status of the grade coordinator is affirmed.

Junior High School Dean

The junior high school deans are found to be supervisory

based upon unrebutted evidence in the record that the dean

supervises the counseling staff and has authority to resolve

the working grievances of certificated faculty.

The only evidence presented wi th respect to the dean posi-

tions was the testimony of the director of instructional

services, a Distr ict wi tness, who attested to the job functions
outlined below. The Federation did not cross-examine this

wi tness nor did it present any evidence in opposi tion to her

test imony.

The basic function of the junior high school deans is to

assist the principal in the supervision of both students and

staff. The deans do wri tten performance evaluations of certif-

icated staff. They oversee the work of the counseling staff.

They serve as a Ii aison between parents, students, teachers and

counselors; and carry out individual projects as assigned

the incipal. In ition, t grievances

ace the inc when or s is absent. The
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positions are considered by the District to be the junior high

school equivalent of the grade coordinator positions.

The junior high school deans are appointed by the adminis-

tration, not their peers. They are required to have an

administrative credential. They attend administrative staff

meetings, and like other supervisory employees, they are

required to work more hours and receive greater pay than the

regular faculty.
The hear ing off icer found th is position not to be super-

visory. The record, however, indicates otherwise. Unrebutted

testimony was presented that the deans supervised counseling

staff, and that as first line supervisors they had author i ty to

adjust the gr ievances of members of the certificated faculty.

In the absence of contrary evidence, such evidence is found to

be sufficient to qualify the junior high school deans as

superv isory employees.

Head Teacher

Finally, the head teachers are found to be supervisory

based upon their author i ty to direct the work of their staff,

resolve the ir gr ievances, complete formal wr i tten evaluations,

and effectively recommend the dismissal of teachers.

The Berkeley Unified Schol Distr ict operates seven centers

for preschool children. The chi ren' s centers are for working

parents of income. The centers are at at st 50

chi ren and are staffed by between 13 and 20 classified and

22



certificated employees. Each center is directed by one head

teacher.
Head teachers are responsible for the day to day operation

of their respective centers. They are responsible for main-

taining a safe physical environment. They have authority to

ass ign classs and classroom space. They set up the center's

schedule. They have authority to formally discipline or

counsel persons on their staff. They resolve grievances. They

complete written evaluations of all members of the center's

staff. They have discretionary control over the centers'

budgets, and have a strong influence over staffing the centers.

Head teachers are appointed by the Distr ict. They have no

fixed daily hours. They receive extra compensation for their

additional duties and are required to work a slightly longer

work year than other teachers. Head teachers are required to

have only two and one-half hours of contact time per day with

the students. The' remainder of the day is spent discharg ing

the special functions of head teacher.

The head teachers were found to be supervisory employees by

the hearing officer on the basis of their authority to assign

work, require correction of improper ly performed work, and to

effectively recommend the dismissal of teachers. This con-

clusion is supported by the testimony of Distr ict and

Federa tion wi tnesses alike.
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Evidence was presented of an instance in which a head

teacher effectively recommended the dismissal of a teacher at

her school. The dismissal occurred after an unsatisfactory

evaluation and several conferences between the head teacher and

the discharged employee.

Regarding the head teacher's authority to assign work, the

following exchange took place on direct examination of a

Federation witness who occupied the position of head teacher.

Q. ... Do you direct the work of any of the employees of
the children's center? .. . Do you give them work
assignments?

A. Yes.

Q. What type of assignments would you give them?

A. Well, it's a fairly large area to cover and because
there are such young children, you have to be sure that the
grounds are covered safely and you have to be sure that
there is adequate supervision at all times. That's some-
thing I think only one person with in concert with other
people can look at. There has to be a plan so that the
grounds are covered safely and the children are adequately
looked after at all times.

The supervisory status of the head teacher is affirmed.

ORDER

The Public Employment Relations Board ORDERS that:

1. The woman stud s director/Title ix coordinator is a

management employee within the meaning of Government Code

section 3540.l(g), and is, therefore, excluded from the

certif ted unit.

24



2. The department chairpersons, teacher directors, head

counselor, grade coordinators, junior high school deans, and

head teachers are supervisory employees wi thin the meani ng of

3540.l(m) and excluded from the certificateà unit.

/ /?

jK: R)lond J .)lonziles, Mclber H1rf Gl\1,o ttbair~rson
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Decision No.4, EERB consi r t meaning Government
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The head teacher schedules the work ass ignments of the

personnel at the center and has author i ty to requi re an employee

to correct or improve his or her work performance.

The head teacher is responsible for completing performance

eval ua tions for employees in the children i s center 0

On at least one occasion, a head teacher has effectively

recommended the discharge of a teacher at her schoolo It was the

result, in part, of an unsatisfactory evaluation and several

conferences between the head teacher and the employee involved.

With respect to transfer of teachers into their centers, head

teachers make requests to the director of prekindergarten and

elementary instruction for specific personnel from a pool of

teachers who have requested transfers into the children i s center.
However f sometimes their requests are honored and other times they

are not. The evidence demonstrates that head teachers i requests

do not rise to the level of effectively recommending transfers.

Although the director of prekindergarten and elementary

education asserted that the head teachers adj ust grievances, no

specific testimony was elicited, e.g., how many or what issues

were involved in these grievances.

In the absence of more specific evi nce it is not found t t

the head has the aut ity to ust grievances.

use t head te rs m e effectiveHowever,

recommendations regardi dismissal teachers, and also

authority to assign work and to require correction of improperly

performed work, this position is found to be supervisory and thus

excluded from the certificated negotiating unit.
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PROPOSED DECISION

Based on the foregoing findings of fact, conclusion of law

and the entire record in this matter, it is the proposed decision

that:
The posi tions of women's studies/ti tIe ix coordinator and

dean is neither management nor supervisory within the meaning of

Government Code section 3540.1 (g) or (m), respectively, and are

therefore included in the certificated negotiating unit.

The positions of department chairperson, head teacher,

teacher-di rector, grade coordinator, and head counselor are

supervisory wi thin the meaning of Government Code section

3540.1 (m) and thus are excluded from the certificated negotiating

uni t.

The parties have twenty (20) calendar days following the date

of service of this Proposed Decision in which to file exceptions

in accordance with section 32300 of the Board i s rules and
regulations.

If no party files timely exceptions, this Proposed Decision

will become final on August 11, 1978 and a Notice of

Decision will issue from the Board.

Dated: July 19, 1978

7 MreRAEVTTöIrTI~ ~
( Hear"ng officey
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