
STATE Or CALIFORNIA
DECISION OF THE

PUBLIC EMPLOYl1ENT RELATIONS BOARD

LOS ANGELES UNIFIED SCHOOL DISTRICT

Employer,

and

SCHOOL EMPLOYEES INTER.1\ATIONAL
UNION, AFL-CIO, LOCAL 99,

Employee Organization,

and

CALIFORNIA SCHOOL EMPLOYEES
ASSOCIATION, CHAPTER 500,

Employee Organizatîon,

and

ASSOCIATION OF EDUCATIOlJAL OFFICE
EMPLOYEES,

Employee Organization

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No 0 LA-R- l-D

PERB Decisîon No. 113

January 16, 1980

~l~earances: Richard No Fisher and T. Warren Jackson, Attorneys
(0 l1el veny & Myers) for Los Angeles Unified School Dis trict;
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Charles L. Morrone, Attorney for California School Employees
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Before Gluck, Chairperson; Gonzales and Moore, Members.,

FACTS

The Los Angeles Unified School District (hereafter the

District), California School Employees Association, Chapter 500

(hereafter CSEA) 
, and Association of Educational Office Employees



(hereafter AEOE) ,l originally agreed to the composition of

a unit of classified employees excepting those in management,

supervisory and confidential classifications and positions.

A consent election was requested of the Public Employment

Relations Board (hereafter PERB or Board). A dispute as

to the voting eligibility of employees in three specific

classifications, however, based on the Dis trict' s claim that

the classifications were supervisory was referred to a Board

hearing officer when their challenged ballots proved to be

dispositive of the election outcome. The hearing officer's

proposal that one classification be included and two

classifications be excluded from the unit was excepted to

by both the District and AEOE.

Subsequently, however, the District and AEOE entered

into a written agreement that all three classes were to be

excluded from the unit. CSEA had previously entered into a

similar agreement wi th the District. AEOE further disclaimed

any continued interes t in the agreed upon unit and joined

with the District in a request that the case before the Board

be wi thdrawn.

The Board's original participation was limited to

conducting a consent election in a unit contractually agreed

lThe Service Employees International Union, Local 99,

was a party to the original unit agreement, but was elimînated
when it failed to gather enough votes in the consent election
and is, therefore, not a party to the current proceedings.
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to by the parties. Under such an arrangement, the Board

did not take a position as to the appropriateness of the

agreed upon unit; 2 its function was minis terial as a matter

of convenience to the parties concerned. The parties have

now clarified their agreement as to the unit composition

by stipulation which effectively resolved the dispute as

to the classifications intended to be excluded from the

"contracted for" unit. That clarification renders moot

the resolution of the challenged ballots.

ORDER

Based on the record and stipulations before it, the

Public Employment Relations Board consents to the parties'

withdrawal of the case before the Board and ORDERS the

regional director to proceed in accordance with this action.

PER CURIAM

2The consent election agreement in this case contains

the following phrase: "Approval of this Consent Election
Agreement should not be interpreted to mean the Board
would find the unit described herein to be an appropriate
uni t in a disputed case."
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I
PROCEUR HISTORY

On October 15, 1976, the Association of Educational Office Emloyees, Inc. (hereafter

AEOE) requested recogntion as the exclusive negotiating representative for a

proposed unt of classified office-clerical employees of the Los Angeles lrified

School District (hereafter District). The Servce Emloyees Interntional Unon,



AF-CIO, Local 99 (hereafter SEIU) and Californa School Emloyees Association,

Chapter 500 (hereafter CSEA) filed intervenig petitions and challenges to the

appropriateness of the proposed unt on October 22 and Novemer 10, 1976 respectively.

On Novemer 22, 1976, the District filed its decision regardig the before-metioned

request for recogntion and interventions doubting the appropriateness of the unit

described in the request for recogntion.

The representation unt determnation hearing in the above-captioned matter

commnced on October 18, 1976 before Pulic Emloymnt Relations Board (hereafter PER)

Ad Hoc Hearing Officer Phlip Tarush and was completed on March 16, 1977.

On Febru 15, 1978, the District, SEIU, CSEA and AEOE entered into a

Consent Election Agreemt which included a unit of all office-technical and

business servces employees except for maagemt, supervisory and confidential

emloyees (hereafter Unit D). In order to avoid delay in the election, the

election agreemt prov~ded that the followig disputed classes would be allowed

to cast challenged ballots in Unit D:

(a) Ac1strative Secretar;
(b) Adult School Secretary;
(c) School Office t~ger Ii
(d) School Office Maager II;
(e) School Office Maager III;
(f) School Secretary I;
(g) School Secretary II;
(h) School Secretary III.

On the sam date, a Supplemtal Election Ageeint was entered into by the

District, SEIU, CSEA and AEOE wherein it was agreed that CSEA, SEIU and the

Dis trict maintained that each of the above- lis ted classification are supervsory

and/or rngeint within the meaning of Goverrnt Code section 3543.l(g) and/or (m)l

I
All statutory references are to the Californa Goverrnt Code unless

otherwse specified herein.
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and are therefore to be excluded from Unt D pursuat to sections 3545 (b) (2) and/or

3543.4. The Supplemntal Election Ageemt futher provided that AEOE maintains

that all of the above-listed classifications are appropriately included within

Unt D. The District, SEIU, CSEA and AEOE therefore agreed that in order to avoid

delay in the election, persons in the above-listed classifications would be permtted

to vote challenged ballots. Finlly, the parties agreed that if the vote is such

that said challenged ballots would, if couted, be determnative of the election

results (includig qualification for nmoff) , then the PERB unt determnation

proceedigs with respect to the above-listed classes shall resum.

Pusuat to said Consent Election Ageemnt, a unt determtion election

for the District i s classified personnel was conducted on May 9, 10 and 11, 1978

resulting in the chllenged ballots being determtive of nmoff election ballot

entries in Unt D.2 Simltaneous post-hearing briefs lli the matter were filed

on June 23, 1978. Ths proposed decision is, therefore, written to resolve the

issues regarding challenged ballots cast in the Unt D election.

2The official Tally of Ballots for the Unt D election shows the followng
results:

1. Approxite numer of eligible votes
2. Void ballots

3. Votes cast for AEE

4. Votes cast for CSEA

5. Votes cast for SEIU

6. Votes cast for no representation

7. Valid votes counted(s1. of 3, 4, 5, and 6)

8. Challenged ballots

9. Valid votes counted plus challenged ballots

(S1. of 7 and 8)
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II
ISSUES

Whch, if any, of the follcwg classification are "supervsory" as

defined in section 3540. 1 (m) and therefore excluded from Unt D:

(a) Admistrative Secretar;
(b) Adult School Secretary;
(c) School Office Mager/School Secretary I;
(d) School Office l~ger/School Secretary II;
(e) School Office Mager/School Secretary III?

III
FININGS OF FACT

A. The Los Angeles Unified School District

The District is the second largest school district in the nation comrising

671 schools includig approxitely 434 elemntary schools, l24 secondary schools

and 29 coi:ty adult schools. As of the tim of the hearing in this matter, the

District had an enrollmnt level of about 722,145 stuents. The District i s

classified service includes the non-teaching emloyees hired under provisions of

the merit system. The classified servce includes two general tyes of emloyees:

regular or limted-term. Generally, regular emloyees are assigned from an

eligibility list, undergo a probationa period of l30 days of paid servce and

then become perment emloyees. Approxitely 26,593 regular classified emloyees

are emloyed by the District.

Admnistratively, the District is divided into four field centers, designted

North, South, East and West. Each field servce center contains from two to four

admistrative areas for a total of twelve such areas.

B. Admstrative Secretaries

An admistrative secretary, as set forth in the class description, "provides

secretarial servces for an admnistrator . . . relieves him of admstrative

details, and provides direct and fictionl supervsion over clerical procedures and

practices in the main office and decentralized locations." In addition, the class
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description i S entrance qualification indicate that two years of supervsory

exerience is necessary and that sar education in supervsion is desirable.

Only one admstrative secretary, Ns. Adele Sweeney, testified regarding

the duties of admistrative secretaries. Ms. Sweeney has worked as an admistrative

secretary for seven years and is curently the admstrative secretary to the

Area B Superintendent. There is one admstrative secretar for each of the District l s

admnistrative area offices. The authority of the District l s other admistrative

secretaries is simlar in scope to the authority which Ms. Sweeney exercises.

Approximately sixteen clerical and secretarial emloyees located in four offices

(main, intruction, couneling and compensatory education) work with Ms. Sweeney.

Area B l s office arrangement is simlar to the District's other area offices.

Based upon the tmdisputed testiiny of Ms. Sweeney, it is found that

admistrative secretaries perform the followng duties:

1. Intervews all applicants for clerical position within the Area

main, intruction, couneling and compensatory education offices.

Sixty percent of the intervews are conducted solely by the

admnistrative secretary. The reminng intervews are conducted

with the particular office's certificated supervsor present;

2. Discusses recomædations regarding whom to hire with the Area

Superitendent or appropriate certificated supervsor. The

admstrative secretary's reconrndations are, with rare exception,

always followed;

3. Evaluates probationary clerical emloyees to determe whether they

will becor perment emloyees and signs evaluations as the "evaluator 0 "

In the main office, these evaluations are done independetly by the

admstrative secretar. In the intruction, couneling and

comensatory education offices, these evaluations are discussed with
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the certificated supervsor prior to completion; these ~

performce evaluation are made available to the Personnel

Division and are a factor in the selection of applicats and

are also the initial step in disciplinry and termnation

proceedigs;

4. On a daly basis perform inorml corrective counselin to the

sixteen clerical emloyees with whom the admistrative secretar

works in the admstrative offices;

5. Conducts the anual performce evaluations for the clerical emloyees

in the Area offices; reviews these evaluations with the certificated

supervsor for each office prior to issuace;

6. Prepares independently "tracers" or recarndation form for clerical

em loyees seekin proITtion;

7. Coordinates the workload anng the clerical emloyees by determing,

in the event of an overflow, which work takes precedence and the

specific task that emloyees will perform based on their present

workload and relative abilities; determes when the office will

need relief personnel due to an increased workload;

8. Assign and directs work to the clerical emloyees worki in the Area

main office; clerical employees officed elsewere are assigned work

by the particular office's certificated supervsor;

9 . Reviews work done by clerical emloyees prepared for the Area

Superintendent or marked "Approved by the Superintendent' 
i;

LO. Grants or denes clerical ei"'loyees requests to chage lunch period,

or otherwse adjust work schedules; and

11. Perform secretarial duties for the Area Superintendents in addition to

all the above duties.
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C. Adult School Secretaries

As set forth in the class description, an adult school secretary "plan,

coordinates, supervses, and has overall clerical responsibility for the

clerical activities and personnel of a corty adult school, regionl

occupationl center, or MDTA skill center; perform the more complex clerical

duties; and serves as a stenographic secretary to an adult education principaL."

Only one witness, Hs. Natalie Goldberg, testified regarding the duties of

adult school secretaries. Ms. Goldberg has worked as an adult school secretary

for approxitely sixteen years at Fairfax Adult SchooL. Workig within the

central office at Fairfax Adult School with MS. Goldberg are a school accounting

clerk, three adult school clerks, school principal, assistat school principal,

aiid part-tim teacher advisor. While every school is nm slightly differently,

the basic duties and responsibilities of the adult school secretaries in the

District are the sam.

Based upon the undisputed testiiny of Ms. Goldberg, it is found that adult

school secretaries perform the followg duties:

1. Intervews, with the principal, applicats for central

office clerical position and maesrecomædation to the

principal regardig said applicats;

2. Completes evaluation on both probationary and pe:rent

clerical emloyees \ich both the adult school secretary

and the principal sign;

3. RecoTInds probation emloyees for perment statu through

tiie preparation of performce evaluations;

4. Comletes "tracers" or reference form regardig clerical

em loyees seeking promotion \ich are then reviewed by the

principal;
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5. Receives routine comlaints from the public regarding clerical

emloyees and counels said emloyees regardig such comlaints;

6. Balances workloads arng clerical emloyees and assign, checks,

and coordintes their work on special projects;

7. Train probationa emloyees;

8. Grants or denies permssion to clerical emloyees requesting to

leave early or take tim off; and

9. Perform duties as the school principal i s secretary in addition to

all the above duties.

D. School Office l~ger I, II, III and School Secretary I, II, III

School office mager/secretary I, II, III are six classes which share the

sam class description. According to the class description, emloyees in this

class mage a school-site office, are responible for the clerical activities

of a school, exercise supervsory authority over clerical personnel includig

those assigned to offices supervsed by certificated staff, may supervse

student helpers and mut have the ability to "plan and supervse clerical work

for ni efficiency in the utilization of staff." The school office mager/

secretary positions are identical with regard to their duties and responsibilities

except that school secretaries perform stenographic duties not perforrd by the

office maagers. Within these classes, the designtion I, II or III is primrily

determed by a school's enollint. Thus, school office mager/secretary I

positions are found in smaller elemntary schools, school office mager/secretary II

positions are found in large elementar and smaller secondary schools and school

office mager/secretary III position are foi.d in large seconda schools. The

above designtioris, however, are differentiated with regard to salar; positions

designted III rate a greater salar than those designted II whch in tur rate a

greater salary than those designted I. Ths salary differential is attributable,
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in part, to the fact tht larger schools have larger clerical staffs. A recent

District surey of schools in one area from each of the four field servce centers

indicates that the average numer of clerical positions in schools staffed by

school office magers / secretaries I, II, and III are 1.6, 3.82, and 8.98,

respectively.

l. School Office ~ger/Secretar I

Two witnesses testified on behlf of the District regarding school office

mager/secretary I: Ms. Beatrice Smith, a school secretary I at Dulin Avenue

School and prior thereto, an elementar school office maager for seven years

at McKiley Avenue School and Ms. Saundra Medina, fonnrly an office mager I

at Weigand Avenue School and presently an office mager III at Weigand. One

clerical emloyee curently works under Ms. Smith. Duing her nine and one-half

years of tenure with the District as a school office mmager/secretaLY I, either

one or two employees have worked under her at any given tim. Duing Ms. Medina l s

seven years as office maager I at Weigand, either two or three employees worked

under her.

Testifying on behalf of AEOE regardig school office maager/secretar I

were two elemntar school office magers, Nrs. Wanda Fremen and Ms. Ruth Benjam.

One clerk works nnder Mrs. Fremen at Fenton Elemtary School. Two clerks work

under Ms. Benjamn at Danube Avenue Elementary SchooL.

While there appears to be some variations of duties arng individual school

office magers/secretaries I in the District) based upon the weight of the testim.::my,

it is concluded that school officemnagers/ secretaries I perform the followg:

duties:

(a) Prepares rough draft evaluations of the clerks working with them

and sign the evaluations after reviewed by principal;

(b) Prepares rough draft "tracers" or evaluation form for clerks

working with them and then sign the tracers after reviewed by

principal;

(c) Trains office clerks when they are intially hired;



(d) Occasionally assign or adjusts work assignnts arng the

staff whenever there is an over load or inalance;

(e) Intervews candidates for clerical positions within the office

along with the principal, later discusses the candidates with

the principal and maes a recomdation;

(f) Whle clerks have specific assigned tasks which are generally

followed, occasionally assigns clerks work when they are lookin

for work to do;

(g) Coordintes the work between the school office mager/secretar I

and the clerk;

(h) Perform duties as the school principal's secretary in addition to
all the above duties.

2. School Office Mager/Secretary II

The District called the follaw~ng witnesses to testify regarding school office

mager/secretary II: Ms. Inez Reed, Office l-fager II, Normdie Avenue

Eleintary School; Ms. Betty Troutm, School Secretary II, Perr Junor High

School; Ms. Evie Tuer, Office Mager II, Hyde Park Boulevard Elemntary School;

and Dr. Jack Jacobsen, Principal at Maclay Junor High School.

Ms. Reed has been an office mager II or its equivalent for thirty-one years

and has been located at Normdie since Novemer 1957. Curently, four school

clerk-tyists, two CET emloyees and a student volunteer work with l-ls. Reed.

Ms. Reed's duties and responsibilities are tyical of the District's other

office mager II's.

Ms. Troutm works with seven clerks. Two are assigned to the main office

where Ms. Troutm works, two are assigned to the counelin and attendace offices,

respectively, which are located in a separate buildin and one is assigned to the

book room which is also located in a separate buildi.

Ms. Tuer works with five clerical emloyees at Hyde Park. Four emloyees

are located in the man office with Ms. Tuer and one in another office.
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'Wile there appears to be some variations of duties arng individual school

office magers/secretaries II in the District, based upon the weight of the testÍiïDny,

it is concluded that the duties of school office maager / secretary II are tte

followig:

(a) Intervews jointly with a certificated supervsor candidates

for clerical position at a school site;

(b) Maes out a perment sChedule for all the clerk-tyists at a
school site which gives each clerk a regular duty to which he or

she is assigned which may be reviewed by the principal in the

event a clerk is dissatisfied with the assignnt;

(c) Assigns clerks to special projects or in emergency situtions

such as illness;

(d) Coordinates the work amng the clerical emloyees in the offices

and i.iiures that all the offices are covered;

(e) If a new fuction is added to the office and a new clerical

hired to perform that fiction, "set(sJ up the desk to handle the

particular program ... ";

(f) In a routine fashion distributes the work to the appropriate clerical

person based upon the type of work to be done.

(g) Issues notices of outstanding servce with the approval of the

school principal;

(h) Consults with certificated personel exeriencing performce or

behavioral problem with clerical personnel;

(i) Inormlly counels clerical personel regardin problem the

clerical personnel may be experiencing; sometims will consult the

principal to resolve the problem;

(j) Train all clerical employees;

(k) Comletes and jointly sign with the school principal performce
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evaluations for all clerical employees in the main office;

emloyee has the right to discuss an evaluation Ïtvith the principal;

assists certificated supervsors complete performce evaluations

on clericals in other offices;

(l) Reviews doci.nts that the principal will sign;

(m) Coordites work and vacation schedules anng clerical emloyees;

(n) When clerical emloyees desire to leave work early, change their

lunch or break periods or otherwse adjust their work schedules, they

request permssion from the school office mager/secretary II; and

(0) Perform duties as the school principal's secretar in addition to

all the above duties.
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(a) Intervews all clerical applicats at the school site either alone

or accomaned by the site principal and effectively records the

hirin of clerical personnel for vacancies, whch recoindations are

always followed;

(b) Conducts the performce evaluations of probationar emloyees

located in the main office, assistant principal1s office and textbook

room, whch determes whether or not they attain perment statu;

(c) Conducts without consultation with the principal the arual performce

evaluations of perment clerical emloyees;

(d) Prepares "tracers" or reference fonn for those emloyees working

directly with them who are seeking promotion;

(e) Schedules the work of the clerks assigned to the man office; reassign

work to elimte inalances or accoiidate peak workloads; determnes

when overtim is necessary and who shall work overtim;

(f) Assign clerks to a particular work location when clerk i s work is

behind schedule;

(g) Approves or disapproves any variation from work schedules such as

compensatory tim off;

(h) Provides correctional counelin when necessar to inure adherence

to Dis trict and office rules such as attendace;

(i) Train all clerical personnel in the main office, assistant principal i s

office, textbook room and intruction materials bunalow; and

(j) Inspects clerical emloyees i work and is authorized to direct the

correction of imroperly perfomied "Wrk;

(k) Perform. duties as the school principal l s secretar ìn addition to all

the above duties.
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iv
CONCLUSIONS OF lAW

Section 3540.1 (m) defines a supervsory emloyee as follows:

"Supervisory employee" means any emloyee, regardless
of job description, havig authority in the interest
of the emloyer to hire, tranfer, suspend, layoff,
recall, proite, dischage, assign, reward, or
discipline other emloyees, or the responsibility to
assign work to and direct them, or to adjust their
grievances, or effectively recorend suc action, if,
in connection with the foregoing fiction, the
exercise of suc authority is not of a merely routine
or clerical natue, but requires the use of independent
judg¡nt.

As the PERB itself held in Sweetwater Unon High School District3 at page l2:

Ths section of the Act is written in the disjtmctive;
therefore, an emloyee need not possess all of the
enu:rated fictions or duties to be a sUDervsor.
The perfonnce of anyone of the enumrated actioI1S
or the effective power to reconnd such action is
sufficient to mae one a supervsor within the meanng
of the Act. (Footnote omtted. J

A. Admstrative Secretaries

The District, SEIU, and CSEA seek to exclude the position of admnistrative

secretary from Unt D claimg that it is supervsory. AEOE asks that the

position be included in the unt.

Admstrative secretaries independently intervew applicants for clerical

positions in the main, couneling, instruction and compensatory education offices

in the majority of cases and effectively mae recomndations regarding whom to

hire to the Area Superintendent which are, with very rare exception, followed.

Furthenrre. admnistrative secretaries independently evaluate probationar clerical

emloyees in the main office to determne whether they will become perment

emloyees and sign said evaluations as the "evaluator." These performce

3(11/23/76) EE Decision No.4.
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evaluations are the initial step in discipline and termation proceedings.

Admistrative secretaries assign and direct work to clerical emloyees working

in the main office and review work done by clerical employees prepared for the

Area Superintendent or maked "Approved by the Superintendent."

Like area cafeteria magers I in San Diego Unified School District 4 found

to be "supervisors" by the PERB itself, admistrative secretaries through the

evaluation of probationary clerical employees have the authority to discipline

emloyees. Like head custodians in Sweetwter, supra, found to be "supervsors"

by the PER itself, admistrative secretaries through interviewig applicants for

clerical positions and maing recommndations which are always followed have the

authority to effectively recomd the hiring of emloyees.

Therefore, admistrative secretaries possess at least three indicia of

supervisory status as enmrrated in section 3540. 1 (m); the authority to hire,

discipl:L"ìe, assign work to and direct emloyees. Accordingly, it is concluded

that admnistrative secretaries are "supervsors" pursuat to the EERA and are

therefore excluded from Unit D.

B. Adult School Secretaries

The District, SEIU and CSEA seek to exclude the position of adult school

secretar from Unit D claimg that it is supervisory. AEOE asks that the

position be included in the unit.

Adult school secretaries, in conjunction with their school principals, inter-

view applicants for central office clerical positions, complete and sign evaluations

on both probationary and perment clerical employees and complete "tracers" or

reference form regarding clerical emloyees seeking proIItion. Additionally,

adult school secretaries receive routine complaints from the public regarding

clerical emloyees ¡ informlly counsel said employees regarding such complaints

balance workloads anng clerical emloyees and train probationary emloyees. Thus,

like the supervsor of gardeners/ groundskeepers in 1'rin Coriuity Coiie~

4(2/lQ/77\ ~~DD nAn~n~~~ NO Q
\ , '- I i I J LJ.LLil J.L..Ù' ..V.LJ. .L 'I ø V 0
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District,5 testimny fails to indicate that adult school secretaries hire , discipline

emloyees or assign work through exercise of independent judgmt in a way

which would cause them to be defined as supervsors withn tiie mearfu"1g of

section 3540.1 (m). There is no indication that adult school secretaries have

any authority to transfer, suspend, layoff, recall, promte, discharge, reward

or discipline clerical emloyees at their sChools or to effectively adjust

emloyee grievances. Rather, adult school secretaries have the duty of

coorditing the work arng the clerical emloyees in a routine fashion. It is

therefore concluded that adult school secretaries are not supervsory emloyees

within the meang of section 3540. 1 (m) and are therefore included in Unt D.

C. SChool Office Maager/Secretary I

The District, SEIU and CSEA seek to exclude the position of school office

maager / secretary I from Unit D claimg that it is supervsory. AEOE asks that it

be included in the unit.

School office magers/secretaries I prepare rough draft evaluation and

"tracers" for clerical emloyees working with them which are then reviewed by

the principal and intervew candidates for clerical position with the principal.

SChool office magers/secretaries I train office clerks When they are intially

hired, occasionlly assign or adjust work assigrnts arng the staff when there is

an overload or imalance and generally coordinate the work between themelves and

the other clerical emloyees in the office. Thus, like the supervsor of

gardeners/groundskeepers in Marin Conmty College District, supra, held by the

PER itself to not be supervsory emloyees, school office maagers/secretaries I

fail to exercise independent judgmt in the hiring or evaluatin. Rather, the

testim::my indicates that school office magers/secretaries I are workig

st.ipervsors ì.mo frequently work with their small staffs performg clerical

duties. While school office magers/secretaries I may occasionally assign tasks

to clerical emloyees when there is an overload or imalance, suc inequent

5 (6/26/78) PER Decision No. 55.
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assignt of work is insufficient to require the designtion of supervsor. It is

therefore concluded that school office maagers/ secretaries I are not supervsory

employees within the meaning of section 3540.I(m) and are therefore included in Unit D.

D. School Office Maager/Secretar II

The District, SEIU and CSEA seek to include the position of school office

maEer / secretary II from Unit D claimg that it is supervsory. AEOE asks that

it be included in the unit.

School office maagers/secretaries II, in conjunction with certificated

supervsors, intervew candidates for clerical position, issue notices of

outstanding servce, and complete and jointly sign performce evaluations for

all clerical emloyees in the main office. Additionlly, school office mager s /

secretaries II mae out a perment schedule for all the clerk-typists at school

sites, assign clerks to special projects or in emrgency situations coordinate the

work arng clerical employees in the office, consult with certificated supervsors

regarding clerical personnel, train and informlly counsel clerical personneL. School

office maagers/secretaries II distribute clerical work based upon the type of "lrk

to be done in a routine maer, review docuits that the principal will sign, and

coordinate "lrk and vacation schedules amg clerical employees. Therefore, the

testimny indicates that school office ~agers/ secretaries II fail to exercise

independent judgmt in the hiring and evaluating of clerical personnel. Further-

IIre, the assignnt of work is done pursuat to a perment schedule which only

occasionally varies in emrgency situations or special projectso Thus, like school

secretaries in Sweetwater Union High School District, supra, held by the PERB

itself to not be supervsory emloyees, the evidence shows that school office

maagers/ secretaries II only occasionally mae routine assignts to other emloyees

Ln a maer not requiing the exercise of independent judgrnt 0

The evidence shows tht school office magers/secretaries II act as

coorditors of work amng the clerical emloyees in the office. School office



magers/ secretaries II may occasionally counel clerical personel regardi

problem they may be exeriencing. Oftentims, however, school office magers/

secretaries II will consult the school principal to resolve any such problem Th. us,

school office magers/secretaries II do not exercise independent judgmnt regarding

any of the indicia of supervsory statu as emIDierated in section 3540.1 (m)

and are accordigly included in Unt D.

Eo School Office î:l:ger /Secretary III

The District, SEIU and CSEA seek to exclude the position of school office

maager / secretary III from Unit D claimg that it is supervsory. AEOE asks that

it be included in the unit.

School office magers/secretaries III, in may cases, independently

intervew clerical applicc3ïts and effectively rec~liiiend the hiring of clerical

personnel. They independently conduct the personnel evaluations of probationa

emloyees located in the main office whch determes whether or not a probationary

emloyee attains perment status. School office magers/secretaries III conduct,

without consultation with the school principal, the anual performce evaluations

of perment. clerical emloyees, schedule the work of clerks assigned to the main

office, re-assign work to elimte imalances and accOTdate back workloads,

determne when overtim is necessary and who shall work overtim. Thus, like

area cafeteria magers I in San Diego Unfied School District, supra, foind to

be "supervsors" by the PERB itself, school office magers/secretaries III

independently evaluate probationry and perment clerical emloyees and therefore have

the authority to discipline emloyees. Like head custodian in Sweetwater Unon High

School District, supra, found to be "supervsors" by the PERB itself, school office

magers/secretaries III, by independently intervewing applicants for clerical

positions and recoTInding the emloyrnt of applicants, have the

authority to effectively recond the hirin of employees. Therefore, school

office magers/secretaries III possess at least two indicia of supervsory statu
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as enurrated in section 3540.1 (m) : the authority to hire and discipline emloyees .

Accordingly, it is concluded that school office magers/secretaries III are

"supervsors" pursuat to the EE and are therefore excluded from Unt D.

V

PROPOSED ORDER

Based upon the foregoing Findings of Fact, Conclusions of la and the

entire record in the matter, it is the proposed order that:

(l) Admistrative secretaries and school office magers/secretaries III
are found to be "supervsory" emloyees within the meaning of the EE and are

therefore excluded from Unit D;

(2) Adult school secretaries, school office maagers/ secretaries I and school

office magers/ secretaries II are found to not be "supervsory" emloyees within

the meanng of the EERA and are therefore included in Unt D;

(3) The Regional Director is requested at a tim and place specified by

the Regional Director to open the challenged ballots cast by employees occupying

the classifications adult school secretar, school office mager/secretary I, and

sChool office mager/secretar II as of May 9, 10, and ll, 1978;

(4) The Regional Director is futher requested to open each of the

challenged ballots determed to be valid herein, to file a revised Tally of

Ballots consistent with this decision, and to certify an exclusive representative

of the emloyees in Unit D or to conduct a ruoff election in Unit D as appropriate.

(4) After opening each of the challenged ballots determed to be valid

herein, the Regional Director is futher requested to file a revised Tally of

Ballots consistent with this decision and to certify an exclusive representative

of the emloyees in Unit D or to conduct a ruoff election in mit D as appropriate.
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Pusuat to California Admistrative Code, title 8, part III, section 32305,

this Proposed Decision and Order shall become fi.'1l on Septemer 8, 1978 unless a

party files a timly stateræt of exceptions and supporting brief within twenty (20)

calenda days followig the date of servce of this decision. Such statemnt of

exceptions and supporting brief mut be actually received by the Exeçutive Assistant

to the Board at the headquaters office in Sacramto before the close of business

(5:00 P.M.) on Tuesday, September 5,1978 in order to be timly filed. (See

California Admistrative Code, title 8, part III, section 32135.) Any statement

of exceptions and supporting brief rrst be served concurently with its filing

upon each party to this proceeding. Proof of service shall be filed with the

Board itself. See California Admistrative Code, title 8, part III, sections

32300 and 32305, as amded.

Dated: Augut 14, 1978

Kenneth A. Perea
Hearing Officer
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