
STATE OF CALIFORNIA
DECISION OF THE

PUBLIC EMPLOYMENT RELATIONS BOARD

FAIRFIELD-SUISUN UNIFIED SCHOOL DISTRICT,)
)Employer, )
) Case No. SF-R-548Xand )
)

CALIFORNIA SCHOOL EMPLOYEES ASSOCIATION ) PERB Decision No. 121
AND ITS SOLANO CHAPTER 1048, )

)

Employee Organization, )
) March 25, 1980and )
)

MUTUAL ORGANIZATION OF SUPERVISORS, )
)

Employee Organization. )
)

~Eearances: Ernest Mohr, Personnel Manager for Fairfield-
Suisun Unified School District; William B. Jones, Jr., Field
Director, and Charles L. Morrone, Attorney for California
School Employees Association and its Solano Chapter 1048;
Claude Albrecht for Mutual Organization of Supervisors.
Before Raymond J. Gonzales and Barbara D. Moore, Members.l

DECISION

This case comes before the Public Employment Relations

Board (hereafter PERB or ) on exceptions filed by

California School Employees Association and its Solano Chapter

lChairperson Gluck did not participate in this decision.



l0482 (hereafter CSEA 1048) to the hearing officer i s attached

proposed decision. The hearing officer decided that CSEA 1048,

which is seeking to represent classified supervisors in the

Fairfield-Suisun Unified School District (hereafter District),

and California School Employees Association and its Chapter 302

(hereafter CSEA 302), which is the exclusive representative of

classified rank-and-file employees of the District, are the

same employee organization for purposes of section 3545 (b) (2)

of the Educational Employment Relations Act (hereafter

EERA) 3. This section provides:

A negotiating uni t of supervisory employees
shall not be appropr i ate unless it includes
all supervisory employees employed by the
distr ict and shall not be represented by the
same employee ?rganization as employees whom
the supervisory employees supervise.
(Emphasis added. J

The hear ing off icer concluded that recogni tion of CSEA 1048 as

the exclusive representative of District supervisory employees

would violate this section.

The Board has considered the record and the attached

decision in light of the exceptions filed by CSEA and affirms

2This Chapter i s name was changed from Chapter No. AV-OOI
to Chapter No. 1048 between the time it filed its request for
recogni tion and the date of the hear ing. The hear ing off icer
refers to the Chapter as AV-OOl throughout his decision.

3The EERA is ified at Government Code section 3540
et seq. Unless otherwise noted, statutory references are
to the Government Code.
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the hearing officer's procedural history, statement of facts,
and discussion, except as noted below, and to adopt his

proposed order.

The hear ing off icer discusses a number of ways in which

CSEA and its chapters are connected. However, he avoids

concluding that these connections are sufficient to cause the

two chapters to be considered "the same employee

organization." Instead, he bases his decision on the fact that
the state CSEA is a named party both to the recogni tion

agreement and contract between CSEA 302 and the District and to

the request for recogni tion filed by CSEA 1048. We agree that

this fact alone would be sufficient to find that the

recogni tion as requested would violate section 3545 (b) (2) .

However, the close relationship and many connections

between these chapters and the state CSEA convinces us that

CSEA and these two local chapters are the same employee

organization for purposes of section 3545 (b) (2).4 Thus,

Chapter 1048' s recogni tion as the representative of the

supervisory employees in the District would result in those

employees being represented by the same employee organization

(CSEA) which represents employees whom the supervisory

4CSEA apparently acknowledges this on page 5 of its
exceptions when it states that "CSEA has long maintained that
the local chapter and the state organization are one and the
same . . . ."
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employees supervise, and, therefore, would violate

section 3545 (b) (2). This would be true even if the state CSEA

were not named on the request for recogni tion in the

supervisory unit.
CSEA has requested oral argument in this case. The Board

believes that the parties have adequately discussed the issues

in their briefs; it therefore denies CSEA's request.

ORDER

Upon the foregoing Decision and the entire record in this

case, the Public Employment Relations Board ORDERS that the

peti tion for Board investigation filed by the California School

Employees Association and its Solano Chapter 1048 pursuant to

Government Code secton 3544.5 is di smissed.

~Ra~nd J. ~nzJ1es, ~ember Êãrbara D. Moore, Member
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On May 20, 1976, the Distr ict granted voluntary recogni tion

to the California School Employees Association and its Chapter

302 (hereafter CSEA 302) as exclusive representative for the

District's classified employees in a unit consisting of the

following:

The classified employees of the Fairfield-Suisun
Unified School District excluding those positions
designated by the Governing Board as management,
confidential, and/or supervisory, and also excluding
day-to-day substi tutes, summer work crews, temporary
augmented crews (less than a month) and school bus
drivers (Transportation Department).

On February 22, 1977, the District received a request for

recogni tion by the Cali forn ia School Employees Assoc iation and

its Solano Chapter AV-OOl(hereafter CSEA AV-OOl) 2 for a unit

of supervisors.

The unit requested included:

.. .all classified supervisory employees employed by
the Distr ict as reflected by the public records of the
District.
The uni t excluded:

.. .certificated personnel, those positions which could
lawfully be designated as management, confidential,
and all other classified employees who have been
designated as members of another recognized certified
bargaining unit.
The request for recognition was duly posted by the

District.

2The chapter has since been renumbered Chapter 1048,
however will be referred to throughout this decision as AV-OOI.
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On April 25, 1977, the District declined to grant

recogn i tion to CSEA and its Solano Chapter AV-001. The

reason stated was that:

Government Code Section 3545 (b) (2) provides that
bargaining units of supervisory employees shall not be
appropriate and therefore may not be recognized if
they are represented by the same employee organ i za t ion
as the employees superv isory employees superv ise.

On May 23, 1977, CSEA AV-OOl petitioned the Regional

Director stating its position was that recognition of CSEA

AV-OOI would not violate Government Code section 3545 (b) (2) .3

On July 7, 1977, the Regional Director reviewed the case

and upheld the District finding that CSEA 302 and CSEA AV-OOl

were not separate employee organizations under Government Code

section 3543 (b) (2), but were in fact subdivisions of a single

employee organization, the California School Employees

Association (hereafter CSEA) and therefore the petition should

be dismissed.

On July 15, 1977, CSEA AV-OOl filed an appeal to the

Regional Directoris decision. On January 2, 1978, the EERB

vacated the Regional Director's decision and remanded it for a

hearing (EERB Order No. Ad. 23).

3rt was unclear at that time whether the May 23d letter
constituted a petition pursuant to section 3544.5 of the Act.
However, the Reg ional Director treated it as such. Because of
the confusion CSEA asked on February 17, 1978, that the May 23,
1977 letter be considered a petition for a Board investigati.on
pursuant to Government Code section 3544.5(b) and Cal. Admin.
Code, ti tIe 8, section 33230.
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On January 17, 1978, pr ior to the time that the hear ing

could be held, another employee organization, the Mutual

Organization of Supervisors (hereafter MOS) , filed a new

request for recogn i tion for a un i t identical to the February
22, 1977 request from CSEA AV-001. The request was duly posted

by the D istr ict.
A formal hear ing was held on February 10, 1978 wi th the

District, CSEA AV-001, and the MOS being parties to the hearing.

ISSUE

Are CSEA AV-OOl and CSEA 302 the same employee organization

within the meaning of Government Code section 3545 (b) (2)?

STATEMENT OF FACTS

Both CSEA AV-OO 1 and CSEA 302 "are employee organ i zat ions"

within the meaning of section 3540.l(d) of the Educational

Employment Relations Act (hereafter EERA). The

Fairfield-Suisun Unified School District is a public school

employer within the meaning of section 3540.1(k) of the EERA.

The parties stipulated that the appropriate negotiating

unit for classified supervisory employees is described as

follows:

The unit shall include the following job positions:
Purchasing Supervisor, Programmer Analyst, Assistant
to the Director of Food Services, Operations
Assistant, Maintenance Foreman, Transportation
Assistant, Head Custodian, Food Services Supervisor,
Warehouseman, Cafeter ia Managers, Data Processing
Production Coord inator, and Account ing Supervisor; and
excluding all other employees.

The parties also stipulated that members of the proposed

supervisory unit directly supervise members of the unit

represented by CSEA 302.
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ORDER

Upon the foregoing findings of fact, conclusions of law,

and the entire record of this case, and pursuant to Government

Code sec tion 3541.3, the pet i tion of Cal iforni a School
Employees Assoc iation and its Solano Chapter AV-OOl filed

purs uant to Government Code sec tion 3544.5 is d i smi ssed .

The parties have 20 calendar days from receipt of this

decision in which to file exceptions in accordance with section

32300 et seq of the PERB' s rules and regulations. If no party

files timely exceptions this decision will become final

on July 31, 1978.

Dated:_ July-l~78

JAMES W. TAMM
Hearing Officer

15


