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Employment Re ions Act (hereafter EERA or Act).l The

hearing officer dismissed without leave to amend that portion

of the Distr ict i s charge which alleged that a str ike in

violation of a collectively negotiated no-strike clause is an

unfair practice. The hear i off r also dismissed without

leave to those agraphs in the Distr ict i s ayer that
(l) sought a posting order "to the effect that Respondents have

v ated a valid co tive bargaining agreement in viol ion

of Act, " (2 ) t money s

contract. These di s were on g s that PERB

has no jurisd tion to

parties.2
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The Distr ict s is partial dismis , urging the

itself "to affirm the Hearing Officer's decis in all
particulars." (Emphasis added.) The District filed its

request under PERB rule 32630 (b),3 wh provides that a

chargi party may file an appeal of a dismis with t Board

itself.
As we noted in Palos Verdes Peninsula

Distric Distr ict (7 /l6/79) PERB

Decis No. 96, " It is we i ecogni incivi 1 matters r wh i

a par may not ordinar ily appeal a judgment its favor, an

appeal is proper if the judgment apparently in a party's favor

is actually against that party."

In this case, the Distr ict requests that the Board affirm
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appe ant in Palos Verdes, who disagreed wi th the hear ing

officer iS rationa but did not dispute the order, the Distr ict

in th is case has not alleged that it is aggr ieved by any

portion the dismissal or otherwise demonstrated that the

decision will be one of adverse impact. The Distr ict in fact
rees wi th the dismissal all respects. Thus, there is no

dispute or other justiciable controver before the Boa

Under these circumstances, the Boa will not review the

i officer iS d ismi of t of Distr ict i s unfair
act ice charges.

The Boa there e di smisses the Di str ict i s appeal and in

so doing, makes no judgment on the mer its of the hear ing
officer iS ision.
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