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Board). Its terms extend the opportuni ty for collective

negotiations to, among others, the Ca fornia State Universi ty

and Colleges (her eafter CSUC) and CSUC i S employees. 2 As an

initial step in the representational process, PERB has

author i ty to determine e appropriate representational uni ts

for employees of CSUC. 3

Pur suant to rules and regulations adopted by the Board, 4

various employee organizations filed petitions with the Board

descr ib e units they believed to be appropriate. Parties
to the instant case then participated in a unit determination

hear ing conducted by a PERB hear ing off icer who thereafter

transmitted the entire record along with her recommendations to

the Board itse for decision.

Ba on the evidence and the br ie submi t by the

part ies, as we as the hear i officer i S recommendations, e

Boa ter d that the followi uni ts are appropr te:
UnÍ t 5 - Operations-Support Services

Unit 6 - Ski Crafts
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The specific composition of these units is discussed infra in

Part III of this decision.

Exclusionary issues were raised by the parties wi th respect

to alleged supervisory and/or managerial status of several

classifications.5 We have considered the contentions raised

by the parties in this regard and, except for the

classifications specifically addressed and excluded by us,

infra, have determined, upon review of the record and the

hear ing officer i s discussion, tha t the disputed classif ications

were properly included in one or the other of the respective

uni ts.

II.
UNIT CRITERIA

The Leg islature mandated that the Board consider var ious

cr iter ia in determining an appropr iate uni t of employees

purposes of meeting and conferr i under prov is of e

HEERA. se criteria are set th in sect 3579 of the Act

pertinent rt, prov s:

( a)
a
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(l) The internal and occupational
communi ty of in terest among the
employees, including, but not limi ted
to, the extent to which they perform
functionally rela ted services or work
toward established common goals, the
history of employee representation wi th
the employer, the extent to which such
employees belong to the same employee
organization, the extent to which the
employees have common ski lls, working
conditions, job duties, or similar
educational or training requirements,
and the extent to which the employees
have common supervision.

(2) The effect that ected unit
will have on the meet and confer
relationships, emphasizing the
availability and authority of employer
representatives to deal effectively
wi th employee organizations
representing the unit, and taking into
account such factors as work location,
the numerical size of the unit, the
relationship the uni t to
organizatioñal patterns of e higher
education employer, and the effect on

e existing classification structure
or existing classification schematic of
div ing a single class or sing
assificat emat among two or

more uni ts.

(3) The effect of the proposed unit on
efficient operations of the employer
and the compa tibili of the uni t th
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of employee groups or any proliferation of
uni ts among the employees of the employer.

(b) There shall be a presumption that
professional employees and nonprofessional
employees shall not be included in the same
representation unit. However, the
presumption shall be rebuttable, depending
upon what the evidence pertinent to the
criteria set forth in subdivision (a)
establishes.

(c) There shall be a presumption that all
employees wi thin an occupational group or
groups shall be included wi thin a single
representation uni t. However, the
presumption sha be rebutted if there is a
preponderance of evidence that a single
representation uni t is inconsistent wi th the
criteria set forth in subdivision (a) or the
purposes of th is chapter.

(d) Notwithstanding the foregoing
provisions of this section, or any other
provision of law, an appropriate group of
ski ed crafts employees sha have the
right to be a single, separate unit of
representation. Skilled crafts employees
shall include, but not necessar i ly be
limi ted to, employment ca tegor ies such as
carpenters, plumbers, electr icians,

ter s, oper a ting eng eer s.
single unit of representation shall i
not less than a ski ed crafts employees
at a campus or at a Lawrence Laboratory.
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interests in effective representation. While each statutory

cr iter ion was considered in light of the evidence before the
Board, we stress, as we did in the unit determination decision

rendered for state employees under the State Employer-Employee

Relations act (hereafter SEERA), 6

. . . that such unit determination criteria
cannot be reviewed in isolation om one
another; indeed, there is substantial
interplay among the various criteria.
Therefore, all of the factors involved in a
given si tuation must be balanced against one
another. The result of any such balancing
process is that in a particular factual
setting some criteria are emphasized over
others while in a different setting the
weight given the same criteria may be
altered.

Subsection 3579 (c) sets forth a rebuttable presumption that

all employees within an "occupat group or oupsll are to

be included within a single representation unit. Since

"occupational group" is nowhere defined in the Act, we

attri to ose words eir common mean In g

eff to 3579 (c), there e, our judgments re t
om a review of the entire evidentiary record. We note

is r t o izes its rsonnel i

to a tem e t c sificat n is assi

fornia

6



an "Occupational Index Reference" number and placed in an

occupational grouping. The Act, however, contains no reference

to this system; nor is there any other indication that the

Leg islature in tended a reference to the employer i s Occupational

Index schematic in employing the "occupational group" language

which appears in subsection 3579 (c). Thus, while we found this

system to be a useful tool for the purpose of our own

discussions, we do not view it as definitive of the

"occupat group" language of subsection 3579 (c) .

The Board has also considered and addressed herein var ious

exclus ionary issues based on the alleged manager ial or

supervisory status of certain classifications.7

Managerial employee is defined in subsection 3562 (l), which

reads:
IIIlIanager ial employee" means any employee
having significant respons ilities for

mulating or administer ing polic sand
programs. No employee or oup emp s
shall be deemed to be manager ial employees
solely because the employee or group
employees ticipa te in dec is ions th
respect to cour ses, curr iculum, per sonnel
and other matter s of educational policy. A

rtmen t chair or of a simi lar
c uni t or program who forms
i ies imari on f ers e c uni t orII not rial

ties.

om
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Subsection 3580.3 of the Act defines superv isory employees

as follows:

"Supervisory employee" means any individual,
regardless of the job descr iption or title ¡
hav ing author i ty, in the in terest of the
employer to hire, transfer, suspend, lay
off, recall, promote, discharge, assign,
reward, or discipline other employees, or
responsibili ty to direct them, or to adjust
their grievances, or effectively to
recommend such action, if, in connection
with the foregoing, the exercise of such
author i ty is not of a merely rou tine or
clerical nature, but requires the use of
independent judgment. Wi th respect to
facul ty or academic employees, any
department chair, head of a similar academic
uni t or program, or other employee who
performs the foregoing duties primarily in
the in terest of and on behalf of the member s
of the academic department, unit or program,
shall not be deemed a superv isory employee
solely because of such duties; prov ided,
that with respect to the University of
Ca fornia and Hastings College of the Law,
there shall be a rebuttab presumption that
such an i ividual appointed by the employer
to an indef ini te term shall be deemed to be
a superv isor . Employees whose duties are
s stantial similar to those of their

s sha not be consider to
supervisory employees.
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case, the burden of proof rests with the party asserting the

claim that certain employees should be excluded om coverage.

We have also applied the disjunctive interpretation of the

statutory language requir ing demonstration that an employee

meet only 2ne of the specified criteria for exclusion. We

similarly reaffirm our interpretation of the language

"substantially simi lar" duties and the "use of independent

judgment" and, to the extent applicable to the higher education

sphere, our terpretation the enume ra ted exclus

criteria.
Finally, the reg ional director has been instructed to

examine new c ifications and reclassifications made by CSUC

subsequent to the close of the record in this case and to place

such classes in the appropr iate units only in accordance wi th

is dec ion.
III.

UNITS

UNIT 5: OPERATIONS-SUPPORT SERVICES

The Board finds that a temwi uni t consis ting of

non--cra ma tenance, cus e

1 fornia State Universi Co is iate. is

unit consists oximate 2200 s.
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community of interest with regard to the following areas:

1. Grounds and custodial personnel consists of both

semi -ski lled and unski lIed worker s whose tasks are

functionally related in the accomplishment of a common

goal--the main tenance of the campus phys ical env ironmen t.

2. Wi th one exception, each of the occupational

classifications in this unit has a common reporting line

to, and in, campus plant operations departments.

3. There is transferabi li ty of ski lls among these job

classifications as evidenced by movement and promotion of

employees.

4. The career paths for the custodial and grounds employees

lie primarily within plant operations departments.

In the ! S view, such commonali ty far ou twe ighs

dif rences such as: the type, complexity and experience

requ for different tools used with each classificat

the state 1 ensi requirement for the pest contr and spray

specia st (0739); or the it 1 skills requ by the

irrigation specialist (0735).
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Inclusion - Unit 5

Warehouse Worker

The Board has concluded that the classification of

warehouse worker (1508) appropriately belongs in the

Operations-Support Services Unit.

There are approximately 47 incumbents wi thin this

classification throughout the CSUC system. Of these,

approximately 24 work in plant operations departments whi the
rema r work in a centra zed shipping and receiving area.

Unlike the other classifications included in the

Operations-Support Services Unit, the warehouse worker normally

does not report directly to the director of plant operations.

Instead, those working in a warehouse located in the

corporation ya

d ectly to a
of plant operations departments usually report

ipping receiving assistant in the central

receiving area.
e Board finds that neither the bifurcat n work

location nor e reporting line the war ouse worker is a

ser ious impediment to the inclusion of is classif ication
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unit. Employees in this class primarily perform manual labor,

involving the operation of powered and nonpowered equipment;

stock clerk functions, such as checking invoices, are only

incidental to these tasks.

Additionally, while the reporting line of the warehouse

worker is not to the director of plant operations, as it is

wi th the other included classif ications, the warehouse worker

does perform an integral function in receiving, checking,

storing and de vering items order by and for the plant
operations departments. Approximately half of the incumbents

of this classification perform a vital job function for the

plant operations departments and, as such, share a significant

communi ty of in terest wi th those other job classif ications

the uni t.
Exclusion -

S sworker I
e Board has cone luded that the superv is ing

oundsworker I (07ll) is a supervisory classificat , as

such, is excluded from any unit pursuant to section 3580 of

HEERA.
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The Board finds that the supervising groundsworker I

exercises s ignif icant superv isory au thor i ty tha t is not simply

cler ical or minister ial in nature. S/he completes the

performance evaluation of the four ad groundsworkers, and

reviews the evaluations they complete for the 19 employees

under them. The record reflects that s/he has the au thor i ty to

evaluate probationary employees, and that her/his

recommendations on retention or rejection are effective. S/he

can recommend that disciplinary action be taken against an

employee under her/his direction, routinely documents incidents

involving misconduct by employees in the form of a report and

recommendation submitted to personnel management and, on

occasion, cal mandatory meetings of the ground employees to

discuss compla ts reg ing their conduct.
Such evidence indicates to the Board a su icient use of

independent judgment in performing supervisory funct It

is exercise such independent judgment which is

ti ve superv isory sta tus.
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Subsection 3579 (d), set forth in full above, provides that

iI. . . an appropria group of skilled crafts employees shall

have the right to be a single, separate unit of

resentation, ii and that this right exists "(n) otwithstanding

the foregoing provisions of (section 3579), or any other

prov ision of law. . " Two parties to the instant case filed

petitions with this Board, each of which purported to describe

such a unit of skilled crafts employees. One petition

requested a uni t composed of all ski lled cra sworkers employed

by CSUC throughout the 19-campus system; 9 the other advocated

the appropr ia teness of a uni t composed of all ski lled

craftsworkers employed at CSUC IS Bakersfield campus. 
10

Subsection 3579 (d) sets forth only one restriction in

connect wi th the right of sk illed cr afts employees to a

separate representation unit, to wit, t such a uni t must

include " not less skilled crafts employees at a

campus. " Inasmuch as both peti tioned- units satisfy

e section's requ ements, they are both appropriate.

Never theless, they are mutually incons istent; they cannot

coexist. Fac wi e necessi of mak a ch ce,
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therefore, it is our determination that in this tance a
single, systemwide unit of CSUC IS skilled crafts employees is

more appropr iate than a single campus unit.

The question in the instant case is whether the 11 skilled

crafts employees at CSUC iS Bakersf ield campus should be

separated for purposes of collective negotiating from the body

of 790 skilled craftsworkers employed by CSUC, or whether that

body shou negotiate with the employer as a sing unit. In

making this determination, we are not tied to a mechan al

application of the statutory criteria which precede subsection

3579 (d), since that subsection expressly provides that the

right of ski ed crafts employees to form a separate uni t is

not to be mi ted by those cr iter ia. Never the ss, it remains
our responsibi ty to give expression to the Leg islature IS

intent in enacting HEERA. In this regard we note f st that

the Legislature has manifestly evidenced a concern the

effects that a multiplicity of units might have on the meet and

con r relationships: we are s directed by subsect

3579 (a) (2), and again by subsection 3579 (a) (4), to consider the

numeric size a t; subsect 3579 ( (5)
caut s us to cons i oli rat of
uni ts; e s es

a t e litti
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So, too, section 3579 amply reflects a legis tive concern

as to the effects that a multiplicity of units might have on

the operations of the employer: subsection 3579 (a) (3)

expresses a general concern about the effects of a proposed

unit on the employer; and subsection 3579 (a) (4) specifically
directs our attention to the relationship between the numercial

size of units and the abi li ty of the employer to opera te . The

right of CSUC i S employees to effective representa tion is also

an ss concern of the Legis ture (see subsection
3579 (a) (4)).

Based on the evidence contained in the record, in our

judgment, a sing uni t composed of the 790 ski lled

craftwor kers employed by CSUC would result in a more

appropriate meet and confer r ationship than would the instant

alternative. So, too, evidence the employer iS extensively

centralized
systemwi

rat

stem administration i icates that a
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the right of these employees to effective representation. Were

ere a significant history of campus evel representation for

the Bakersf ield crafts employees, the foregoing factor s migh t
be less persuasive. However, the record contains no evidence

of such a history.

Exc lus ions - Uni t

Chle~~~~ineer II (6695), Chief Engineer I (6698)

The Board finds that the job classifications of chief

engineer II (6695) and chief engineer I (6698) are superv y
and as such are excluded from the Skilled Crafts Unit.

The chief engineer II and the chief engineer I are

essential similar positions with regard to duties and

responsibili ties, the only difference being that the chief
engineer II is found on the rger CSUC campuses whereas

her /his counterpart, the ch f eng ineer I, is loca

smaller CSUC campuses.

Incumbents of these posi tions have the overa

on e

responsibili the operat the engineer ing sect

a campus plant operations department. They independently
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Possession of such prescr ibed author i ty is an indicator of

supervisory duties. In Re: Uni t Determination for the state
of California, supra. On this basis, the Board finds that

these two classifications are supervisory and, as such, are to

be excluded om the unit. This decision is based upon the

Board i S review of the evidentiary record and the reasoning

contained in the hear ing officer i s recommendation.

iv.

CLASSIFICATIONS NOT RECOMMENDED FOR UNITING

The Board, in agreement wi th the hear ing officer, finds

tha t the classif ications not recommended for uni ting lack a

significant communi ty of interest wi th classifications in

ei ther of the two uni ts we have herein approved. We find
fur ther that they do not share a suff ic nt community of

interest wi th any the uni ts for which we direc an

e ion our decision on professional employees (UnI t

Determination Employees of the California State versity
and (9/22/81), PERB Decision No. l73-H) to warrant

placing them in those units. We also find that the evi

classificationswas insufficient to trate that

consti tute an iate res unit.
v.
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to amend their petition LA-RR-1004 by deleting II

classif ications therefrom.ll Finding no reason why these 11

classifications should remain a part of that petition, the

Board approves the request.

ORDER

Upon the foregoing Decision and the entire record in this

case, the Public Employment Relations Board ORDERS that:

(1) The following units are appropriate for the purpose of

meeting and conferring good fai th pursuant to Government

Code section 3560 et seq.

Uni t 5: Operations-Support Services Unit

Unit 6: Skilled Crafts Unit

The inclusions in the above-descr ibed units, by job

classif ication, and the exclusions therefrom are set forth in

Appendix A, attached hereto;

(2) The regional director shall examine new

c sificat r sifi ions es i subsequent

to the close of the record this case and place them in

appropr iate uni ts in accordance wi th the Board i s decision.

(3) Any cal errors in this ORDER shall be pre

to r d ector e iate action

eon in accor wi is is

at
II c
eto

sifications are set B,



The Board further ORDERS that:

The request by the California State Employees Association

to amend peti tion LA-RR-l004 is approved. The II

classifications which are the subject of that request are set

for th in Append ix B, attached hereto.

The executive director is hereby directed to proceed under

California Administrative Code, title 8, part 3, division 4.

PER CURIAM

Harry Gluck, Chairperson, concurring:

I note, with respect to the establishment of the University-

wide skilled crafts unit, that the record contains considerable

factual material intended to supplement the statutory

presumption of appropriateness (subsection 3579 (d), supra).

While not all of this material is convincing, it is

sufficient in sum to tip the balance where the competing

petition for a campus unit relies solely on the presumption.

l~ f!Hi ry Gluck, Chairperson
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APPENDIX A

Unit 5 - Operations-Support Services

Shall INCLUDE:

Class
Code Class Title

0726 Lead Groundsworker
0731 Groundsworker
0735 Irrigation Specialist
0739 Pest Control and Spray Specialist
0743 Gardener
0745 Gardening Specialist
0746 Tree Trimmer I
0748 Tree Trimmer II
1508 Warehouse Worker
2010 Custodian
2013 Window Cleaner
2015 Lead Custodian
6223 Laborer
6381 Truck Driver
6385 Farm Equipment Operator
6390 Tractor Operator-Laborer
6393 Automoti ve Equipment Operator I

Shall EXCLUDE:

All employees found to be managerial i supervisory or confidential wi thin

the meaning of Government Code section 3560 et seq. i including:

Class
Code Class Title

0711 Supervising Groundsworker I

A-I



Unit 6 - Skilled Crafts

Shall INCLUDE:

Class
Code Class Title

6212 Skilled Laborer
6215 Building Maintenance Worker
6474 Supervising Carpenter
6475 Carpenter II
6476 Carpenter I
6524 Supervising Painter6525 Painter II
6526 Painter I
6532 Electrician II
6533 Electrician I
6534 Supervising Electrician
6547 Supervising Plumber
6548 Plumber II
6549 Plumber I
6575 Blacksmith
6583 Materials Fabrication Specialist
6584 Sheet Metal Worker
6587 Supervising Materials Fabrication Specialist
6596 Fusion Welder
6616 Mason
6642 Locksmi th I
6643 Locksmith II
6699 Refrigeration Mechanic
6700 Supervising Building Service Engineer
6702 Building Service Engineer (formerly Stationary

Engineer (6701))
6703 Operating Engineer
6805 Machinist
6834 Heavy Equipment Mechanic
6837 Mechanics Helper
6851 Automobile Mechanic
6852 Lead Automotive and Equipment Mechanic
6940 Maintenance Mechanic

Shall EXCLUDE:

All found to be i

the of Governmen t Code section

Class
Code Class Title--
6695 Chief Engineer II
6698 Chief Engineer I

A-2
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APPENDIX B

The 11 classifications which are the subject of CSEA i S request to

amend petition LA-RR-1004 are:

Class
Code Class Title

1450 Duplicating Maohine Operator I
1464 Duplioating Machine Supervisor I
1466 Duplicating Machine Operator II, Offset
1467 Duplicating Machine Operator II, Direct Impression
1471 Reproduction Processes Supervisor
1472 Reproduction Processes Assistant
2899 Book Repairer
3022 Drafting Aid
3023 Drafting Teohnician I
3024 Drafting Technician II
3025 Delineator


