STATE OF CALI FORNI A
DECI SION OF THE
PUBLI C EMPLOYMENT RELATI ONS BOARD

EL MONTE UNION H GH SCHOOL DI STRI CT
EDUCATI ON ASSCOCI ATI OV CTA/ NEA,

Case No. LA-CE-1243

Charging Party,

V. ) PERB Deci sion No. 220

EL MONTE UNION HI GH SCHOOL DI STRI CT, PERB Deci sion No. 220a

Decenber 27, 1982

)

)

)

) Request for Reconsideration
)

)

Respondent . )

)

Appear ances: Sandra H Paisley, Attorney for El Monte Union
H gh School District Education Associ ation/ CTA/ NEA;, and
David G MIller, Attorney for El Monte Union H gh School
District.

Bef ore d uck, Chairperson; Tovar and Morgenstern, Menbers.

REQUEST FOR RECONS| DERATI ON

TOVAR, Menber: Followi ng the issuance of the Public
Enpl oynent Rel ations Board's (PERB or Board) Decision in
El Monte Union Hi gh School District (6/30/82) PERB Decision

No. 220, the Board received a request for reconsideration and a
request for a stay of action fromthe El Mnte Union Hi gh

School District (District), pursuant to PERB rule 32410(a).|

'PERB rules are codified at California Administrative
Code, title 8, sections 31000 et seq. PERB rule 32410(a)
provi des that: :

(a) Any party to a decision of the Board
itself may, because of extraordinary
circunstances, file a request to reconsider




The EI Monte Union High School District Education
Associ ati on/ CTA/ NEA, (Association) filed a response to the

request.

DECI SI ON_AND ORDER

The District argues in its request that the Board has
substantially departed from applicable federal precedent by
di sregarding the Association's agreenent not to nodify the unit.
PERB rul e 32410(a) has been interpreted to permt
reconsi deration when the Board finds that substantial errors of

law or fact have been denonstrat ed. Bassett Unified School

District (3/23/79) PERB Order No. Ad-62.

We have previously explained in Decision No. 220 why the
federal law the District relies on is not applicable to the
facts here. The District seeks by this request to relitigate
the issues. Mere disagreenent with our conclusion is
insufficient to satisfy the "extraordinary circunstances”

requirement in the rule.

the decision with the Board itself within 10
days followng the date of service of the
deci sion. The request for reconsideration
shall be filed with the Executive Assistant
to the Board and shall state with
specificity the grounds clainmed and, where
applicable, shall specify the page of the
record relied on. Service and proof of
service of the request pursuant to

Section 32140 are required. (Exp. 9/20/82)
(Enmphasi s added).



However, the District correctly points out that the Notice
to Enpl oyees in the Appendi x acconpanying the Board's deci sion
does not conformto the Board's Order. A prelimnary draft of
the Notice was m stakenly attached to the issued decision. The
Notice appended to the actual signed decision on file at the
Board's headquarters, which was the one intended to be
circulated to the parties, is attached hereto and repl aces the
Notice of which the District conplains.

The Request for a Stay of Action is DEN ED.?2

Chai rperson G uck and Menmber Morgenstern joined in this

Deci si on.

PERB Rul e 32410(c) provides that "The filing of a
request for reconsideration shall not operate to stay the
effectiveness of a decision of the Board itself unless
ot herwi se ordered by the Board itself."
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APPENDI X

NOTI CE TO EMPLOYEES
POSTED BY ORDER OF THE
PUBLI C EMPLOYMENT RELATI ONS BOARD

An Agency of the State of California

After a hearing in unfair practice case No. LA-CE-1243, in
which all parties participated, it has been found that the
El Monte Union H gh School District violated the Educati onal
Enpl oynent Rel ations Act by failing and refusing to negotiate
in good faith wwth the EIl Monte Union H gh School District
Educati on Association. As a result, we have been ordered to
post this Notice, and we w il abide by the foll ow ng:
A.  CEASE AND DESI ST from failing and refusing to neet and
negotiate in good faith with the Associ ation regardi ng sumer
school and hourly enpl oyees;
B. Upon request, neet and negotiate in good faith with the
Associ ation regardi ng sumrer school and hourly enpl oyees.

Dat ed: EL MONTE UNION H GH SCHOCOL DI STRI CT

By

TH'S I'S AN OFFI Cl AL NOTI CE. I T MUST REMAIN POSTED FOR AT LEAST
TH RTY (30) WORKDAYS FROM THE DATE OF POSTI NG AND MUST NOT BE
REDUCED I N SI ZE, DEFACED, ALTERED OR COVERED BY ANY MATERI AL.



