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DECI S| ON

I n PERB Deci sion No. 270-H, issued on Decenber 28, 1982,
the Public Enploynment Relations Board (PERB or Board) created
two separate bargaining units for non-academ c senate
prof essi onal enployees of the University of California (UC .
These are the non-academ c senate instructional unit
(instructional unit) and the research and allied professionals

unit (research unit). Thereafter the Board received requests

*Chairperson Quck did not participate in this Decision.



for reconsideration regarding these units from the University
of California; University Council, American Federation of
Teachers (AFT); and Anmerican Federation of State, County and
Muni ci pal Enpl oyees. This decision concerns only that portion
of the parties' requests for reconsideration which relates to
the i nstructional unit.

PERB rule 32410(a)® pertains to reconsideration of Board
deci sions and states:

Any party to a decision of the Board itself
may, because of extraordinary circunstances,
file a request to reconsider the decision
within 20 days follow ng the date of service
of the decision. An original and 5 copies
of the request for reconsideration shall be
filed wwth the Board itself in the
headquarters office and shall state with
specificity the grounds clained and, where
applicable, shall specify the page of the
record relied on. Service and proof of
service of the request pursuant to Section
32140 are required. The grounds for
requesting reconsideration are limted to
clainms that the decision of the Board itself
contains prejudicial errors of fact, or
new y di scovered evidence or |aw which was
not previously available and could not have
been di scovered wth the exercise of
reasonabl e diligence.

Portions of the requests have nerely repeated argunents
previously raised and have failed to present any new | egal or
factual issues. Qher portions of the requests have brought to

the attention of the Board alleged errors or om ssions from

'PERB rules are codified at California Adnministrative
Code, title 8, section 31001 et seq. :



PERB Deci sion No. 270-H which nerit additional clarification.
Each request shall be addressed individually.
|. University of California; Request £or Reconsideration

A.  Division of Enployees into Instructional and Research
Units

UC requests the Board to reconsider its decision to create
two separate units of non-academ c senate professional
enpl oyees. UC argues that such a division not only ignores the
manner in which the university's mssion of teaching, research,
and public service interconnect, but establishes an artificial
di stinction between enployees which is injurious to the
effective operation of the university.

UC s request for reconsideration on this issue is no nore
than a restatenent of argunents it nmade in previous briefs. In
PERB Deci sion No. 270-H, the Board thoroughly explained its
rationale for finding an appropriate separate unit of
i nstructional enployees based upon a finding that they have
separate and distinct conmunities of interest. There is no
reason to reiterate that reasoning here. Absent new issues of
fact or law, UC s request for reconsideration of this issue
- lacks "extraordinary circunstances" wthin the neaning of PERB
rule 32410(a) and is therefore deni ed.

B. clinical and Adjunct Faculty/lnstructional Unit

UC requests the Board to reconsider its decision refusing

to place clinical and adjunct faculty in the instructional



unit. UC argues that these enployees play an integral role in
the university's teaching m ssion and share many key
characteristics with other academ c enployees in the unit.

UC s request is denied for failure to show extraordinary

ci rcunst ances since no new issues of fact or law are raised.

C. Exclusion of University Extension Teachers/
| nstructional Unit

UC requests reconsideration of the Board' s refusal to place
uni versity extension teachers in the instructional unit. No
new issues of fact or law are raised. The request is denied
for failure to show extraordinary circunstances.

D. Request for Reconsideration of Unit Placenent Errors

UC requests the Board to reconsider various alleged
technical errors regarding the placenent and/or om ssion of
several title codes in the instructional unit. Anong the
errors that UC cites are: (1) failure to place nursery schoo
teachers in the instructional unit; and (2) failure to place
enpl oyees who oversee the university's field work education
prograns in the instructional unit.

Paragraph 4 of the Oder in PERB Decision No.. 270-H directs
the parties to present all technical errors to the director of
representati on who shall take appropriate action thereon in
accordance with that decision. Consistent with that paragraph,
we refer the alleged technical errors to the director of

representation for correction.



1. University Council, Anerican Federation of Teachers;
Request__for Reconsideration

A.  Adjunct Lecturers/Instructional Unit

AFT requests that the Board correct any unit errors which
resulted froman alleged inproper reclassification of certain
| ecturers to adjunct |ecturers by UC.

I n PERB Deci sion No. 270-H, the Board excluded all adjunct
| ecturers, noting that the adjunct classifications are
general Iy designed for faculty who teach on occasion, but whose
primary position at the university is non-instructional. The
adj unct designation only indicates that they may be involved
for a time in classroominstruction. Consequently, their
occupational community of interest lies not with enployees in
“the instructional unit but with coll eagues in their primry
position.

AFT clains that certain individuals in the adjunct
classifications have been inproperly classified and in fact
belong in lecturer classifications included in the unit. The
AFT in its request for reconsideration states that, after the
unit determ nation process began, UC reclassified many |ecturer
classifications to "adjunct” |ecturer classifications.

This action becane the subject of an unfair practice charge.
On Decenber 2, 1982, the proposed deci sion was issued on that

charge. See University Council, Anmerican_Federation of

Teachers (AFT), and AFT Local 2199 v. Regents of the University




of California (Proposed Decision) (12/2/82) Case No. SF-CE-57-H,

The hearing officer found that the action violated AFT's rights
to neet and discuss the changes since the university failed to
show AFT had clear and unequivocal notice of the policy change
prior to its adoption. The proposed decision is now on appeal
to the Board itself.

-AFT clains that the confusion rendered by the university's
recl assification schenme has led to errors in the unit
determ nation. Specifically, AFT states that the "adjunct"
cl assifications now consist of two types of enployees. One
type, properly excluded by the Board fromthe unit, are those
adjunct |ecturers who have another full-tinme university
position. The other type, whomAFT clains should be included
in the unit, are those former |ecturers who do not have another
full-time university position and were allegedly inproperly

reclassified as "adjunct."

AFT proposes that . the Board renedy this problem by
i ncluding several adjunct classifications in the instructional
unit.? However, this unit deternmination decision is not the
proper vehicle to renmedy the alleged unfair practice. Before

the Board's final decision in the unfair practice charge, it is

. These classifications are: adjunct lecturer - 9 nonths
(1630), adjunct lecturer - 9 nonths.- |/9th (1632), adjunct
| ecturer - 11 nonths (1634), senior adjunct |ecturer - 9 nonths
(1640) , senior adjunct lecturer - 9 nonths - 1/9th (1642), and
senior adjunct lecturer - 11 nonths (1644).



premature to assunme that certain adjunct |ecturers have been
inmproperly reclassified. The Board in this reconsideration may
fashion appropriate units based only upon the record in the
instant case. Accordingly, AFT's request for reconsideration
i s deni ed. '

-B. Exclusion of Acting Instructors/Instructional Unit

AFT, in its response to UC s request for reconsideration,
rai ses a previously unargued request that the Board include the
classifications of acting instructor (1401 and 1407) in the
instructional unit.

This request is rejected for two reasons. First, because
it is untinmely. Second, because there is no showi ng that any
enpl oyee organi zati on ever sought to represent these
enpl oyees. In sum the decision as to whether acting
instructors should be placed in the instructional unit is
beyond the scope of this Decision.

ORDER

Upon the foregoing Decision and the entire record in this
case, the Public Enploynent Relations Board ORDERS that:

1. The University of California request for
reconsi deration of the creation of two separate units of
non- academ ¢ senate professional enployees is DEN ED for
failure to show "extraordinary circunstances” within the

meani ng of PERB rule 32410(a).



2. The University of California reqﬁest for
reconsi deration of the exclusion of clinical and adjunct
faculty fromthe instructional unit is DENIED for failure to
show extraordi nary circunstances.

3. The University of California request for
reconsi deration of the exclusion of university extension
teachers fromthe instructional unit is DENIED for failure to
show extraordinary circunmstances.

4. The American Federation of Teachers request for
reconsideration of the unit placenment of |ecturers who have
all egedly been unlawfully reclassified to adjunct lecturers is
DENI ED for failure to show extraordinary circunstances.

5. The Anerican Federation of Teachers request for
reconsi deration of the exclusion of acting instructors fromthe
instructional unit is DEN ED because it is untinely and there
is no showing that any enployee organi zation filed a petition
to represent acting instructors.

6. Aﬁy technical errors in the Order of PERB Deci sion No.
270-H shall be presented to the director of representation who
shal|l take appropriate action thereon in accordance wth that
deci si on.

7. Any technical errors in this Oder shall be presented
to the director of representation who shall take appropriate

action thereon in accordance with this Deci sion.

By the BOARD



