STATE OF CALI FORNI A
DECI SION OF THE
PUBLI C EMPLOYMENT RELATI ONS BQARD

RI CHARD C. MATTA,
Charging Party, Case No. SF-CE-20-S

Request for Reconsideration
PERB Deci sion No. 378-S

V.

STATE OF CALI FORNI A ( DEPARTMENT
OF DEVELOPMENTAL SERVI CES, NAPA
STATE HOSPI TAL) ,

PERB Deci si on No. 378a-S

April 6, .1984
Respondent . _

Appearances; TimJ. Enert, Attorney (True, Wetzel, Colton,
Fouts & Ogul ni k) for Charging Party; Christine A Bol ogna,
Attorney for Respondent.

Bef ore Tovar, Jaeger and Burt, Menbers.
DECI SI ON
JAECGER, Menber: The Public Enpl oynent Rel ations Board
(Board), having duly considered Richard C. Matta's request for
reconsi deration, hereby denies that request.

DI SCUSS| ON

In State of California (Departnent of Devel opnental

Services, Napa State Hospital) (2/15/84) PERB Deci sion

No. 378-S, the Board affirnmed an Adm nistrative Law Judge's
(ALJ) proposed decision dismssing Richard C. Matta's charge
that the Departnent of Devel opnental Services, Napa State
Hospital, violated subsection 3519(a) of the State



Enpl oyer - Enpl oyee Rel ations Act by discrimnatorily discharging
hi m

Pursuant to PERB rule 32410(a),' the Charging Party
requests reconsideration of the Board' s decision, asserting
that our affirmance of the ALJ's credibility determ nations
constitutes a prejudicial error of fact justifying reversal of
t he deci si on.

The Charging Party's argunent is nerely a reassertion of
his contention that the ALJ made incorrect credibility
findings. The Board has previously held that the nere
reassertion of a |legal argunent that has been considered and
rejected by the Board in an underlying Decision is not the sort
of "extraordinary circunstance" which justifies granting
reconsi deration of a Board decision pursuant to rule 32410(a).

See R o Hondo Comunity College District (5/16/83) PERB

'PERB rules are codified at California Administrative
Code, title 8, section 31001 et seq. PERB rule 32410(a)
provi des:

Any party to a decision of the Board itself
may, because of extraordinary circunstances,
file a request to reconsider the

decision . . . The grounds for requesting
reconsideration are limted to clains that
the decision of the Board itself contains
prejudicial errors of fact, or newy

di scovered evidence or |aw which was not
previously avail able and could not have been
di scovered with the exercise of reasonable
di l i gence.



Deci sion No. 279a; Livernore Valley Joint Unified Schoo

District (10/21/81) PERB Order No. JR-9. Accordingly, there is
no basi s upon which to grant reconsideration.

ORDER

The request for reconsideration in Case No. SP-CE-20-S is

her eby DENI ED.

Menbers Tovar and Burt joined in this Decision.



