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) PERB Deci si on No. 399
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é?pearances: Harold J. Lucas, Attorney for Corning Union H gh
chool District; Kirsten L. Zerger, Attorney for Corning Union
H gh School Teachers Associ ation, CTA/ NEA
Bef ore Hesse, Chairperson; Mrgenstern and Burt, Menbers.
DECI SI ON

MORGENSTERN, Menber: The Public Enpl oynent Rel ations Board
(PERB or Board), having duly considered the request for
reconsi deration® filed by the Corning Union H gh School

District (Dstrict) , hereby denies that request.

'PERB rules are codified at California Admnistrative
Code, title 8, section 31001 et seq. PERB rule 32410(a)
provi des:

Any party to a decision of the Board itself
may, because of extraordinary circunstances,
file a request to reconsider the decision
within 20 days followng the date of service
of the decision. An original and 5 copies
of the request for reconsideration shall be
filed with the Board itself in the
headquarters office and shall state with
specificity the grounds clained and, where



DI_SCUSSI ON

The District's reconsideration request rests on its
assertion that paragraph B(3) of fhe Board's order? is
i nappropriate due to the lengthy period of tine that el apsed
bet ween issuance of the hearing officer's proposed decision and

i ssuance of the Board's deci sion.

applicable, shall specify the page of the
record relied on. Service and proof of
service of the request pursuant to Section
32140 are required. The grounds for
requesting reconsideration are limted to
clains that the decision of the Board itself
contains prejudicial errors of fact, or newy
di scovered evidence or |aw which was not
previously available and could not have been
di scovered with the exercise of reasonable
di li gence.

’Par agr aph B(3) reads as foll ows:

Grant to each of the seven enpl oyees harned
by the unilateral change the amount of tine
of f which corresponds to the nunber of extra
hours worked as a result of the elimnation
of the preparation period. Should the
parties fail to reach a satisfactory accord
as to the manner in which such tinme off wll
be granted or if an individual is no |onger
in the District's enploy, then such enpl oyees
wi Il be granted nonetary conpensation
commensurate with the additional hours

wor ked. However, if subsequent to the
District's unlawful action, the parties have,
on their own initiative, reached agreenent or
negoti ated through the conpletion of the
statutory inpasse procedure concerning
preparation periods, then liability for
conpensatory tinme off or back pay shal
termnate at that point. Any nonetary
paynent shall include interest at the rate of
seven (7) percent per annum



In accordance with prior Board decisions,®> we are
disinclined to order those enpl oyees harned by the enployer's
uni l ateral changes to forfeit their rights to full nmake-whole
relief because of adm nistrative del ay.

The District's remaining contentions fail to denonstrate
the requisite "extraordinary circunstances” and indeed seemto
assert various difficulties and burdens which, at this
juncture, have yet to materialize.

ORDER

For the reasons set forth above, the Corning Union High
School District's request for reconsideration OF PERB Deci si on

No. 399 is DEN ED.

Chai r person Hesse and Menber Burt joined in this Decision.

®pittsburg Unified School District (4/2/84) PERB Decision
No. 318a; M. San Antonio Community College District (3/24/83)
PERB Deci sion No. 297.




