STATE OF CALI FORNI A

DECI S| ON OF THE
PUBLI C EMPLOYMENT RELATI ONS BOARD

JULES KI MVETT,

Charging Party, Case No. LA-CE-1894

V. PERB Deci si on No. 419

LOS ANGELES COVMUNI TY COLLEGE
DI STRI CT,

Cct ober 18, 1984

Respondent .

Appear ances; Jules Kimmett, representing hinself;
Mary L. Dowell, Attorney for Los Angeles Community Coll ege

District.
Before Jaeger, Morgenstern and Burt, Menbers.
DECTSITONAND ORDER
JAEGER, Menber: Jules Kinmett appeals the attached
dism ssal of his unfair practice charge against the Los Angel es
Community College District. Based on the record, the Public
Enpl oynent Rel ations Board summarily AFFIRMS the Ceneral

Counsel 's dism ssal of the charge.

Menmbers Morgenstern and Burt joined in this Decision.



STATE OF CALIFORNIA GEORGE DEUKMEJIAN, Governor

PUBLIC EMPLOYMENT RELATIONS BOARD
Los Angeles Regional Office

3470 Wilshire Blvd., Suite 1001

Los Angeles, California 90010

(213)736-3127

January 23, 1984

Jules_Kinmett

Mary L. Dowel |

Los Angel es Comunity
Col l ege District

617 West Seventh Street

Los Angel es, CA 90017

RE: Kinmmett v. Los Angel es CCD, LA- CE— 1894,
| DI'SM SSAL OF UNFAIR PRACITCE CHARGE
Dear M . Ki met t | - |

The above charge, filed Decenber 13, 1983, al | eg‘es t he
fol | ow ng: :

"1. SECRET STEALTHY ACTI ON OF THE BOARD AND STAFF,
PARTI CULARLY CHANCELLOR KOLTAI, VI CE CHANCELLCR SPAEI'ER AND
DI RECTOR DAN MEANS CF STAFF RELATI ONS.

2. ALL SEVEN BQARD MEMBERS ACTI NG SUB RC5A W TH THE ABOVE
MENTI ONED STAFF TO FURLOUGH CLASSI FI ED EMPLOYEES, NAMELY AS
OF JUNE 29 1983.

3. CO\/POJI\DI NG AND AGCRAVATI NG TH S UNFAI R LABOR PRACTI CE

| S THE SAME DEVI QUS AND DUBI QUS ACTI ON TAKEN NOVEMBER 30,
1983 PCOSTPONI NG TO FEBRUARY 4, 1983 THE LAYOFF SCHEDULE FOR
JANUARY 8, 1984." -

Upon review, the Los Angel es Regional Attorney wote a letter
to the Charging Party, advising himthat specified deficiencies
in the charge would require a dismssal unless corrected by
anendrment. That letter, incorporated herein as though fully
set forth, was dated Decenber 16, 1983, and gave the Chargi ng
Party until Decenber 23, 1983 to anend the charge to all ege

- facts to establish a prina facie case.

Pursuant to Charging Party's request of Decenber 20, 1983, he
was given an extension of tinme in which to file the requested
anendnent to Decenber 27, 1983. The extension was confirned by
| etter dated Decenber 20, 1983, which is incorporated herein as
t hough fully set forth.
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On Decenber 29, 1983, the Charging Party filed what purports to
be an anmendnent to the charge. It states the follow ng:

"1. Negotiations between Local 99 and District began
July 25, 1983, and tenporarily ended Decenber 6, 1983
whi ch invol ved 24 sessions. -

2. Local 99 has received (a) copies of Resoluti‘on
Reduction of dassified Service dated Novenber 10,
1983 of the Cctober 19, 1983 Board of Trustees Agenda
Regardi ng Layoffs (b) Copies of Bunping R ghts Hated
Novenber 10, 1983.

3. Copies of Seniority Lists of the dassified
- Enpl oyees of the District - without the nanes - only
enpl oyee nunbers.

4. Copi es of Wrkforce Reduction dated Novenber 16,
1983. - R o .

5. W& are demanding ninutes and tapes of all Board
neetings involving the 4 itens noted."

‘The "amendment” is fraught with the sane deficiencies as the
original charge, and Charging Party has failed to cure the
deficiencies pointed out by the Regional Attorney's Decenber -
13, 1983 letter. There is no indication as to what "stealthy
action" is being charged as an unfair practice, nor how such
action is legally violative of the EERA.  No inpact upon the
ternms and conditlons of enFonnent has teen alleged in
connection with such "stealthy action”.

There is no indication of a date when the D strict either
decided to furlough or layoff enployees, or when it inBIenented
its decision. There is no allegation of a refusal to bargain
“or a denmand to negotiate havin% been made by the pertinent-
Union. In fact, there are no facts alleged in the entire
charge to indicate that the district took any action
unilaterally and/or w thout an opportunity to bargain.

When the Charged Party was approached during this
i nvestigation, it also was unable to understand the all egations

against it.

The Charging Party cannot be claimng that the District's
extension of an effective date of layoff fromJanuary to
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February, 1984 is illegal, since the only information submtted
Is contrary. GCharging Party's union representative, in fact,
has stated that it was SEIU, Local 99 that spearheaded an
effort to negotiate the extension, and that it was extended
pursuant to that Union's request. Charged Party concurs wth
this representation, and with the fact that no unilatera
action has been alleged or supported with facts.

The Charging Party cannot be conplaining that the LACCD passed
a resolution to lay enpl oyees off, since there is no

requi rement of prior negotiations on the decision itself.

KERN CCD, PERB, Decision No. 337 (8/19/83). |If the Charging
Party is clalnlng that the issuance of l|ayoff notices on
Novenber 10, 1983 were unlawful, the above case hol ds that such
action, in the absence of a demand t o negotiate the notice -
period, is not an unlawful unilateral action. Even if one were
to assune that such an issuance was unlawful, the charge
nowhere alleges that the issuance of any notices (layoff or
furl ough) "was done w thout notice or opportunity to bargaln

" The avai | abl e evi dence prOV|ded by SEIU Local 99 Busi ness
Representative WIlliamPrice and that provided by Respondent
- indicates the the enpl oyee organi zations invol ved were given
notice of the District's decision to |ayoff enployees, and were -
requested by the District to, and did, negotiate over the
effects of those lTayoffs- Nothing alleged in the charge
contradicts this evidence or supports a conclusion that the
‘District comitted any unlawful unilateral act. Therefore, the
charge fails to state a prina facie case, and is hereby
di sm ssed. '

Pursuant to Public Enployment Rel ations Board regul ati on 32635
(California Adm ni strative Code, title 8, c}oart [11), you may
appeal the refusal to issue a conpl aint ismssal) to the
Board itself. : . -

R ght to Appeal

You may obtain a reviewof this dism sal of t he charge by
filing an appeal to the Board itself within twenty (20)

cal endar days after service of this hbtlce (section 32635(a).
To be tinely filed, the original and five (5 copies of such
appeal nust be actually received by the Board itself before the
cl ose of business (5:00 p.m) on February 13, 1984, or sent by -
tel egraph or certified Lhited States mail postnarked not | ater
than February 13, 1984 (section 32135). The Board's address is:
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Publ i c Enpl oynment Rel ati ons Board

1031 18th Street
Sacranento, CA 95814

If you file a tinmely appeal of the refusal, any other party may -
file with the executive assistant to the Board an origi nal and
five (5) copies of a statenent in opposition within twenty (20)
cal endar days following the date of service of the appeal
(section 32635(b)). '

Servi ce

Al'l docunents authorized to be filed herein except for

amendnents to the charge nust al so be "served" upon all parties

to the proceeding, and a "proof of service" mnust acconpany the

docunent filed with the Regional Ofice or the Board itself

- (see section 32140 for the required contents and a sanpl e
form. The docunents will be considered properly "served' when

~personal ly "del i vered or .deposited in the-first-class mail .- .

I”}:frpostage pai d and properly addressed. -

- Extension of Tine

A request for an extension of tine in which to file a docunent
with the Board itself nust be in witing and filed with the
- executive assistant to the Board at the previously noted
-address. A request for an extension in which to file a
docurment with the Regional Ofice should be addressed to the
Regi onal Attorney. A request for an extension nust be filed at
| east three (3) calendar days befoore the expiration. of the tine
required for filing the subject docunment. The request nust

I ndi cate good cause for the position of each other party
regarding the extension and shall be acconpanied by proof of
service of the request upon each party (section 32132).

- Final Date

'If no appéal is filed within the specified time limts, the
dismssal will becore final when the time limts have expired.

Very t}uly yours,
DENNI'S SULLI VAN
Cener al Counsel -
'Nhnuel M Mel goza
Regi onal Attorney

MW dj m



STA'I"-E OF CALIFORNIA GEORGE DEUKMEJIAN. Governor

PUBLIC EMPLOYMENT RELATIONS-BOARD
Los Angeles Regional Office

3470 Wilshire Blvd., Suite 1001

Los Angeles, California 90010

(213)736-3127

Decenber 20, 1983

Jules Ki mett

RE: Kinmett v. Los Angel es CCD, LA-CE-1894
Dear M. :Kihnett:

This is to confirmour tel ephone conversation of
Decenber 20, 1983, where | agreed to give you an
extension.to anend your charge, as stated in ny
Decenber 16, 1983 letter, to Tuesday, Decenber 27, .
.1983. The anended charge nmust be received by ne

on or before Decenber 27, 1983 instead of Decenber 23,
1983.- : ' ' ) e

Si ncerely,

Manuel M Mel goza
Regi onal Attorney

MW dj m
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STATE Or CALIFORNIA GEORGE DEUKMEJIAN, Governor

PUBLIC EMPLOYMENT RELATIONS BOARD
Los Angeles Regional Office

3470 Wilshire Blvd., Suite 1001

Los Angeles, California 90010

(213)736-3127

Decenber 16, 1983

Jul es Ki mmett

RE: Rimrett v. Los Angeles CCD, LA- CE-1894

Dear M. Kinmett:

.The above charge, filed Decenber 13, 1983, does not allege-"
sufficient facts to establish a prina facie violation of the
Educat i onal Enploynent Relatrons Act . The charge inits
totallty states:. : .

"1. " SECRET STEALTHY ACTI ON OF THE BOARD AND STAFF
- PARTI CULARLY CHANCELLOR KOLTAI, VI CE CHANCELLCOR SPAI:_I'ER_ AND
DI RECTOR DAN MEANS COF STAFF RELATI ONS. .

2. ALL SEVEN BOARD MEMBERS ACTI NG SOB ROSA W TH THE ABOVE
VENTI ONED STAFF TO FURLOUGH CLASS| FI ED EMPLOYEES, NAMELY AS
OF JUNE 29, 1983.

3. CG\/PQJNDI NG AND AGGRAVATI NG TH' S UNFAI R LABCR PRACT | CE
| S THE SAME DEVI QUS AND DUBI QUS ACTI ON TAKEN NOVEMBER 30,
1983 POSTPONI NG TO FEBRUARY 4 1983 THE LAYCFF SCHEDULE FOR
_JANUARY 8, 1984 DR - D

Taki ng the aIIegatlons one at a tinme, there is no indication of
what "stealthy action" is being alleged, nor howthis action is
violative of the EERA. There is no date indicating when the
action occurred, nor what inpact the action had on the terns
and condltrons of bargalnrng unit enpl oyees. :

As to the second paragraph alleged, there is no |nd|cat|on of a
date when the Board nenbers took any action to "furl ough”
classified enpl oyees. Keep in mnd that the decision of the
District to reduce staff or |ay-off enployees is not a subject
for negotiations, but is plainly a nmanagenent prerogative.

Kern CCD, PERB Decision No. 337 (1983) and Heal dsburg, 33 Cal,
3073507 (1983). The effects of the decision are negoti abl e,
however. It is unclear fromthe charge what exactly is being

al l eged. Perhaps you can include a copy of the Board's m nutes
or resolution reflecting what you are claimng is a violation.
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Regarding the third allegation, there is no indication who took
the action to postpone a |ayoff schedule, whether it was done
unilaterally by the District, whether it was done pursuant to
negotiations wth the different unions involved, or whether it
was done wi thout notice to the Unions or w thout the
opportunity to bargain about extending the |ayoff schedul e.

Wthout these specific facts, fhe charge does not establish a
prinma facie case and does not sufficiently put the Charged
Party on notice of what it is being charged wwth. Therefore, |

wil require that you anend your charge on or before
Decenber 23, 1983, to correct the deficiencies noted above. |f
t he anended charge is not received by that date, | wll be

forced to dismss it. 1 welcone a pronpt reply and stand ready
to assist you with any questions you nay have regarding the

above.

‘Sincerely,

Manuel M Mel goza
Regi onal Attorney

MW dj m _
~cc: WlliamPrice, SEIU, Local 99



