STATE OF CALI FORNI A
DECI SION OF THE
PUBLI C EMPLOYMENT RELATI ONS BQARD

SERVI CE EMPLOYEES | NTERNATI ONAL )
UNI ON, LOCAL 22, AFL-CIQ, )
)
Charging Party, ) Case. No. S-CE-696
)
V. _ ) PERB Decision No. 421
)
SACRAMENTO CI TY UNI FI ED SCHOOL ) Cctober 19, 1984
DI STRI CT, §
Respondent .

3

Appearance: WIlliamKelly for Service Enployees |nternational
Uni on, Local 22, AFL-Cl O

Bef ore Hesse, Chairperson; Tovar and Burt, Menbers.

DECI SI ON_ AND ORDER

HESSE, Chairperson: Charging Party appeals the Regi onal
Attorney's dismssal of its unfair practice charge filed on
Novenber 2, 1983, against Sacramento Gty Unified Schoo
District. As the letter of appeal advances no errors of |aw
or fact, nor does it present any newly di scovered evi dence,
the Public Enploynent Rel ations Board hereby adopts the
attached dism ssal by the Regional Attorney as the decision
of the Board itself. Accordingly, Charge No. S CE-696 is

DISMSSED in its entirety without |eave to anend.

Menmbers Tovar and Burt joined in this Decision.



STATE ' OF CALIFORNIA GEORGE DEUKMEJIAN, Governor

PUBLIC EMPLOYMENT RELATIONS BOARD
Sacramento Regional Office

1031 18th Street, Suite 102

Sacramento, California 95814

(916) 322-3193

December 14, 1983

Rut h O Hearn

Busi ness Representative

Servi ce Enpl oyees International Union, Local 22
903 30th Street

Sacranmento, CA 95816

RE: Service Enployees International Union, Local 22 v.
Sacranmento City Unified School District;
Unfair Practice Charge No. S-CE-696

Dear Ms. ‘O Hear n:

The above-referenced charge alleges the Sacranmento City Unified
School District (District) discrimnated agai nst Anni e Howard
by issuing her a letter of concern and by having a District
supervisor call her at home on two occasions. This conduct is
alleged to violate section 3543.5(a) of the Educatlona
Enploynent Rel ati ons Act (EERA).

| indicated to you in nmy letter dated Novenber 25, 1983 that
the above-referenced charge did not state a prima facie case
and that unless you anended the charge to state a prima facie
case or withdrew it prior to Decenber 2, 1983. It would be

di sm ssed. More specifically, | informed you that if there
ware any factual inaccuracies in the letter or additional facts
whi ch woul d correct the deficiencies explained in that letter,
you  shoul d anend the charge accordingly.

| have not received either a request for wthdrawal or an
anmended charge and am therefore dism ssing this charge based on .
the facts and reasons stated in my Novenber 25, 1983 letter
(Exhibit 1). Please note two factual corrections from that
letter. First, Annie Howard has been an enpl oyee of the
District since 1977. Second, she worked under different
supervision.prior to working for Betty Swanson. _

Pursuant to Public Enploynment Relations Board regul ation
section 32.635 (California Adm nistrative Code, title 8,
part 111), you may appeal the refusal to issue a conpl aint
(dismissal) to the Board itself.
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R ght to Appeal

You may obtain a review of this dismssal of the charge by
filing an appeal to the Board itself within twenty (20)
cal endar days after service of. this dism ssal -
gsection 32635(a)%. To be tinely filed, the original and five
5) copies of such appeal nust be actually received by the
Board itself before the close of business (500 p.m) on
January 3, 1984, or sent by telegraph or certified United
States mail postnmarked not |later than January 3, 1984 (section
32135). The Board's address is: '

Publ i ¢ Enpl oynent Rel ati ons Board
1031 18th Street
Sacr ament o, CA 95814

If you file a tinmely appeal of the refusal to issue a

conplaint, any other party may file with the Board an ori gi na
and five (5) copies of a statement in opposition within twenty
(20) calendar days following the date of service of the appeal

(section 32635(b)).
Servi ce

~Al'l docunents authorized to be filed herein nust also be

"served" upon all parties to the proceeding, and a "proof of

servi ce" nust acconpany the docunent filed with the Board

. itself (see section 32140 for the required contents and a
-sanple form . The docunent will be considered properly

"served" when personally delivered or deposited in the

first-class mail postage paid and properly addressed.

Ext ensi on of Tine

A request for an extension of tinme in which to file a docunent
wth the Board itself nust be in witing and filed with the
Board at the previously noted address. A request for an
extension nust be filed at least three (3) calendar days before
the expiration of the tine required for filing the docunent.
The request nust indicate good cause for and, if known, the
position of each other party regarding the extension, and shal
be acconpani ed by proof of service of the request upon each
party (section 32132).
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Fi nal Date

If no appeal is filed within the specified tine linits, the
dismssal will beconme final when the tine limts have expired.

" Very truly yours,

DENNIS M SULLI VAN
CGeneral Counsel

By

"Robert Thonpson
Regi onal Attorney
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PUBLIC EMPLOYMENT RELATIONS BUARD:
Sacramento Regional Office

1031 18th Street, Suite 102

Sacramento, California 95314

(916) 322-3198

Novenber 25, 1983

Ruth O Hearn '

Busi ness Representative

Service Enpl oyees International Union, Local 22
903 30th Street

Sacranmento, CA 95816

RE: Service Enpl oyees | nt er nat i onal Uni on, Local 22 v
‘Sacranmento City Unified School District?
Unfair Practice Charge No. S-CE-696

Dear Ms. O Hearn:

The above-referenced charge alleges the Sacramento City
Unified School District (District) discrimnated against
Anni e Howard by issuing her a letter of concern and. by
having a District supervisor call her at honme on two

occasions'. This conduct is alleged to violate section
3543.5(a) of the Educational Enploynent Relations Act
( EERA) . :

My investigation revealed.the following: Annie Howard has
been an” enpl oyee of the District since Septenber 198.1,
She has worked under the supervision of Betty Swanson Wth
' the exception of the 1982-83 school year when Swanson was
away for approximately seven nonths. During 1982, Howard
was counsel ed.on maki ng bank deposits, maintaining the
parents' waiting list, and following the steps of the fee
coll ection process. In 1983, Howard was given a l|letter of
reprimand regarding her repeated late arrival at work.
This letter was withdrawn fromher personnel file because
of legal defects relating to Howard's appeal rights. On
Sept enmber 14, 1983, Howard, her supervisor, a Local 22
representative, and the director of the preschools and
children's centers had a neeting concerning Howard's
wor k. A second neeting was scheduled for Septenber 30,
but never took place because Howard was injured on the job
between the two neetings. On Cctober 4, Howard was sent a
Letter of concern by her supervisor regarding deposits of
funds, notification of famlies when their fees are
overdue; maintenance of the parents waiting |list, posting

Ay

EXHBIT I
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of the fees, and tardiness. |In addition, the supervisor
t el ephoned Howard on approximately October 21 and duri ng
the week of October 24. The first phone call was nmade at

about 6:00 p.m, |asted approximtely 1 m nute, and
concerned whet her Howard woul d be returning to work the
following week. The second call involved the waiting |ist

whi ch Howard had in her possession at home, and that her
-wor k was backing up. Howard brought in the docunents on
t he next day.

Based on the facts stated above, this charge does not
. state a prima facie case for the reasons that follow.

You have all eged that the respondent's conduct hizs

viol ated EERA section 3543.5(a). Violation of that
section requires allegations that: (1) an enpl oyee has
exercised rights under the EERA; (2) the enployer has

i nposed or threatened to inpose reprisals, discrimnated
or threatened to discrimnate, or otherwi se interfered
with, restrained, or coerced the enployee because of the
exercise "of rights guaranteed by the EERA. Carl sbhad

Uni fied School District (1/30/79) PERB Decision No. 89;
Novat o Unified School District (4/30/82) PERB Decision No.
210.

In Howard's case there is evidence that she exercised
protected rights by having a union representative present
for a neeting with her supervisor. Charging Party stated
that Howard had not participated in any other forns of
protected conduct. Although the enployer did take adverse
action in the formof a letter of concern, there is
~insufficient evidence to denpnstrate a nexus between thls
adverse action and her participating with a union
representative in the nmeeting. This is especially true in
[ight cf her job performance, prior to the date of the
Septenber 1983 neeting, which partially involved
counseling by a different supervisor than she works under
presently. There has been an insufficient show ng that
the content of the telephone calls nake them anything nore
than an attenpt by the supervisor to obtain information
necessary for her to performher job. Such requests for
information, wthout nore, do not rise to an unfair
practice under the EERA
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For these reasons, charge nunber S-CE-696, as presently
written, does not state a prim facie cape. I vou feel that
there are any factual inaccuracies in this letter or any
additional facts which would correct the deficiencies explalned
above, please anend the charge accordingly. The anended chafge
shoul d be prepared on a standard PERB unfair practice charge
formclearly | abeled First Anended Charge, contain all the
facts and all egations you wish to make, and be signed under
penalty of perjury by the charging party- The anmended charge
must be served on the respondent and the original proof of

service nust be filed with PERB. If | do not receive an
anmended charge or w thdrawal from you before Decenber 2, 1983,

|- shall dism ss your charge. I'f you have any questlons on how
to proceed, please call nme at (916) 322-3198. _

Sincerely yours,

Robert Thonpson
Regi onal Attorney



