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DECISION 

This case is before the Public Employment Relations Board 

(Board) on an appeal by Howard O. Watts of the Board agent's 

dismissal. attached hereto. of his public notice complaint 

alleging that the Los Angeles Community College District 

(District) violated section 3547(a). (b). and (c) of the 

Educational Employment Relations Act (Government Code section 

3540 et seq.). 

We have reviewed the Board agent's dismissal in light of 

the Complainant's appeal and the entire record in this matter 

and adopt that dismissal as the decision of the Board itself. 

In addition. for the reasons set forth in Los Angeles 

Unified School District and California State University 

(8/16/84) PERB Decision No. 396-H. we affirm the Board agent's 

*Members Tovar and Burt did not participate in this Decision. 



denial of Watts• request for assistance made pursuant to 

California Administrative Code. title a. section 32163. In so 

finding. we reject the Complainant•s motion to the deny the 

District the right to brief the Board concerning the request 

for assistance issue. The District. as a party to this case. 

is entitled to comment on any issue related to the complaint. 

including the Complainant•s request for assistance and the 

Board agent•s response to that request. 

Finally. we deny the Complainant•s request for oral 

argument. 

ORDER 

The public notice complaints in Case Nos. LA-PN-73 and 

LA-PN-78 are DISMISSED WITHOUT LEAVE TO AMEND. 

By the BOARD 
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STATE Of Cl\llFORNIA GEORGE DEUKMEJIAN, Governor 

-----· -·===========--=============== 
PUBLIC ENtPLOYMENT RELATIONS BOARD 
LOS ANGEi.ES REGIONAL OFFICE 
3470 WILSHIRI: BLVD., SUITE 1001 

LOS ANGf:lES, CALIFORNIA 90010 

(213) 736-3127 

.July 5, 198 4 

.Howard o. Watts 
1021 North Mariposa Avenue, Apt. 3 1/2 
Los Angeles, CA 90029 

Re: N01l'.ICE OF DISMISSAL 
LA~PN-73 and L.~~~PN-78 Watt~ v .. &2E..__A!!~~f2!Fif!l:£_Ility 
£9J. .. :l~?..~~D ! ~ .t.E. i Ct 

Dear M:r... Wat ts: 

Your above-captioned public notice complaints were filed with our 
.Ctffice on Ma.r:cb 26, 1.984 m11.~ Apr::.1 '20.; 1984 rl!:J:pectively.. Col'n1:;>laint 
LA ... ·PN-73, alleges that the Los Angeles Co:mrnrmity Coll,ag~ District 
(LACCD) violat~d Govennnf::nt Code sections 3547 (a) (b) and (c) by 
(~ngaging in the following conduct: (1) at the Board of Trusl:~es 
moeting of March 7, 1984 the Board agenda provided for public 
r.espoi1sc ti.me to the D.ii:,tr:i.ct' s initial proposal for the salary and 
fringe f;':;;Opener of the certificated unit (repr.e!:1~nted by Local 1521 
Al?~C' Coll<:!ge Guild) and additionally the agenda placed that proposal 
lH3 an itet.ion item to ss::nd to the negotiating table that name day, 
thus 11 ,;t:r{;cnnlihingn the public notice process and violating EBRA and 
Districi: policy; {2} the District initially infor:med the public of 
the c.:::c.rt:if icated unit's sala:cy and fringe reop-tmer proposal on 
February 8, 1984 and that on February 22, 1984 the District informed 
the public of its own proposal, but that at no meeting prior to 
March 7, 1984 when the Boara intended to act on its proposal had the 
District provided the public w:i.th response time to the exclusive 
,:{2pr0sentative' s p.roposalo Yonr statement of facts supporting the 
complaint continues by stating that the r~CCD did not take action on 
its own proposal on March 7, 1984, but rather. delayed until a future 
raeeting any action on its r12opener proposal. You indicate that you 
used five minutes to respond to the District proposal on the 
l"{!Opener at the March 7, 1984 meeting .. 

Your allegations in LA,»PN·-78 fo:tlow chronologically the progre$S of 
{.:he i)alary and fringe rt-~opener proposals of T.~CCD and AF'l1 Local 
1511. (In that sense it is more akin to an amendment rather than a 
separate complaint.) It alleges that the District presented the 
alternate proposals and arranged for public response time in an out 
of order fashion thus pn;'venting the public from becoming informed. 
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And you allege once again that LACCD acted on its own proposal at 
the same meeting at which it heard public comment of the exclusive 
representative's proposal, (March 21, 1984). 
As you are well .aware, Government Code sections 3547 (a) (b) and {c) 
read as follows: 

(a) All initial proposals of exclusive representatives 
and of public school employers, which relate to ·matters 
within the scope of repre9entation, shall be presented at 
a pnblic m~eting of the public school employer and 
thereafter shall be public r.·ecords. 

(b) Meeting and nego1:iating shall not take place on any 
proposal until a raasouable time has elapsed after the 
submission of the proposal to enable the public to become 
in.ccrme6 and the publlc haG che O'f!portunity to express 
itself r~garding the proposal at mcet..ing of the public 
:Tchool employer .. 

(c) After the public has had tl-1e oppqrt:J1nity to e;tpress 
itself, the public sehf)Ol employer shall, at a m®eting 
which is op~n to the pbul:lc, adopt its initial proposal. 

Your si:at~:r:nent of facts indicates that both AF'r an.a the D:i.strict:'s 
t).t'<')fH)Sals were presented ttt public '.meetings on February 8 and 22, 
1984, thereby nullifying your allegation of a 3547(a) violation in 
Ll~·-P.N-73. Acc:o.tdin.g to your complaint, LACCD adopted its initiztl 
proposal on March 21, 1984.. A month elrtpsec1 between the 
presentation and the adoption. (There is no allegation that meeting 
and negotiating occurred prior- to the March 21, 1984 adoption.) I 
find that a month is clearly ua reasonable timen, between submission 
and action. You indicate that you had the opportunity to respond to 
both parties' proposals at Board meetings in March, 1984 before any 
meeting and n2gotiating occurred. Based on all the facts you have 
provided, no violation of 3547(b) in either of your complaints can 
be found. 

Finally, regarding your allegation of the 3547{c) violations, as I 
have already :-:.itated, you have affh.'1Uc.itively shown that you and the 
public had an oppor:tunity to respond before the public school 
~rnployer adopted its proposal on March 21, 1984. I find no 
violati<)n of 3517 (c) in either complaint. 
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You argue that LACCD failed to comply with 3547{a) (b)and (c) by 
presenting the proposals and allowing public response time in an out 
of order fashion. Section 3547 does not prescribe an order for the 
presentation of initial proposals other than requiring public 

·response time prior to r.t~eting and negotiating. The law does not 
specify that there should be five separate and distinct steps taken 
at five separate and distinct meetings of the public school employer 
in order to comply with public notice provisions. PERB Decision No. 
335, ~atj:s v. ~-AT_151.e_le~Ll~.!!Jed Schoo~istr..ict_, .. (August 18, 
1983), indicates that the Board will not find '1iolations of local 
rules regarding public notice r~quirements unlawful unless they 
"facially conflict" with EERA o The fi'.1ethod used by LACCD in 
presenting and acting upon the initial proposal in this case may 
have varied from past practice, but no violation of 3547(a) ,(b) or 
(c} has been demonstrated. Therefore, because neither complaint 
states a prime [acie violation of EEEUA section 3547 ncr can t~ey be 
amended to do so, they are hereby DISMISSED WI'l"ROOT LEAVE 91'0 AMEND. 

You:t::-- r<aquest for assista:m::e filed in LA·-PN-73 is also dismissed. 
Any and all technical assistance was provided you wh-en we reviewed 
your c0111plaints in Apr i.l, 198'1. Technical assistance could not 
create a prima facie case where none existed. Board policy requires 
that only technical assistance be provided any party that requests 
it. (See Watts v. Los A1"1i,eles_ Com1m:t}}ity_fol~ge District PERB 
Decision No. 186, {Decmnber. 15, 1981), and .~!:ts v • . fr.2..~_Jmgel:e~ 
Ui~if ied ~9ho~l _ Di;,tr ict and Gc1_li_Lor_n,!a ~ch2.9.:l. E~lo_yees Association, 
]?ERB Decision No. 181a, (February 22, 1982). 

An appeal of this decii.;ion pursuant to 'PERB Regulation 32925 may be 
made within 20 calendar days following the date of service of this 
decision by filing an original and 5 copies a statement of the facts 
upon which the appeal is based with the Board itself at 1031 - 18th 
Street, Suite 200, Sacramento, California 95814. Copies of any 
appeal l'ilUSt be concurrently served upon all parties and the Los 
Angeles Regional Office. Proof of service pursuant to Regulation 
32140 is required. 

... . . ] 
.::i 1ncere -Y, 

Frances A. Kreiling 
Regional Director 

rf.x-i-~l 
RogJr' Smith 
Regional Representative 

RS:bw 
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