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DECI SI ON

BURT. Menber: Howard O Watts appeals the Notice of
Fi ndi ng Vol untary Conpliance and the dismssal of his public
notice conplaint alleging that the Los Angeles Unified School
District (District) violated section 3547(a), (b) and (c) of
t he Educational Enpl oynent Rel ations Act (EERA) 1 by failing
to present the District's school cal endar ‘proposal, by denyi ng
the public an opportunity to speak to the proposal on March 5.
12 or 19, 1984 and by taking action on the proposal prior to

public conment.

The EERA is codified at Governnent Code section 3540, et
seq. Unless otherwise indicated, all statutory references are
to the Governnent Code.



EACTS

The regional representative found that Watts had stated a
prima facie case and, after discussing the charge with District
personnel, advised Watts that the District was wlling to
settle. On June 22, 1984, the District served Watts with a
copy of the District's letter sent to the Public Enpl oynent
Rel ati ons Board (PERB or Board) outlining the proposed
settlenent. The letter, while denying that the District had
done anything inproper, stated that the District would properly
comply with the public notice provisions of the EERA the next
time a cal endar proposal was submtted, and would post a notice
to that effect.

Despite objections to the settlenment fromWatts, on June 27
and 29. 1984 the regional representative advised Watts through
copies of his letters to the District that he had found a prina
facie case, but that the District had agreed to conply
voluntarily with the public notice requirenents and that Watts'
conpl aint would be held in abeyance until the District could
show it had so conplied. On Septenber 27. 1984, the regional
representative sent Watts a Notice of Finding Voluntary
Conpl i ance advi si ng himthat, by expressing its intent to
properly notice the school cal endar issue the next tine
proposal s were exchanged and by posti hg a notice of said

intention, the District had commenced voluntary conpliance. He



indicated that he would retain jurisdiction until full
conpl i ance was achi eved.

On COctober 1, 1984, Watts appeal ed the Notice because he
did not feel voluntary conpliance was an appropriate nmeans by
which to resolve the case; he wanted a PERB decision that would
resolve this case and provide precedent for future cases. He
al so alleged his due process rights were violated because there
was no informal conference or a hearing. He also indicated
that, while allowing for nmultiple presentations on initia
proposal s was not a PERB issue, it was the District's past
practice to permt such nultiple opportunities to coment..

On February 7. 1985, the District sent PERB a nenorandum
showi ng the presentation of the 1985-86, 1986-87 and 1987-88
cal endars as initial proposals on Novenber 19. 1984. and al so
the agenda for the January 28. 1985 board neeting where the
proposal was adopted. On February 13. 1985. the acting
regional director dismssed the case without |eave to anend,
based on the District's February 7 letter and Watts'
acknow edgnent of conpliance at a February 8. 1985 neeting.

On March 5, 1985, Watts appealed the dism ssal. Although
he indicates that the District had voluntarily conplied with
the public notice requirenents by allowing for public coment
during at least six neetings, which Watts recogni zed as bei ng

"way beyond the required anount," he nevertheless maintains his



objection to voluntary conpliance as a nmeans of resolving this
case.

DI SCUSSI ON

As Watts' own exhibits show. PERB Regul ation 32920(b) (4)
directs the Board agent processing an EERA conplaint to:
[e] xpl ore the possibility of and facilitate
the voluntary conpliance and settlenment of
the case through iInformal conferences or
ot her neans.
Regul ation 32920(g) states:
|f the Board agent receives proof that the
respondent has voluntarily conplied with the
provi sions of Governnent Code sections 3547
., a Board agent may either approve the
conpla|nant s withdrawal of the conplaint o_
di smi ss the conpl aint. [ Enphasi s added. ]
Regul ati on 32920(b)(4) shows clear approval of the use of
vol untary conpliance to di spose of an EERA conplaint. W

interpret Regulation 32920Q(g) literally; the use of the

di sjunctive "or" means that if conplainant fails to w thdraw
the conplaint once the Board agent has found the respondent has
voluntarily conplied, the agent nmay dismss the conplaint.
Watts has not cited, and we have not found, any regul ation
giving a charging party the right to demand a formal decision.
Mor eover, no novel legal issue was presented in this case that
requires nore precedent than has already been established. In
addition. Watts hinself has agreed that the District had
voluntarily conplied with the public notice provisions to an

extent greater than that required by |aw



ORDER
For the reason stated above, the Board DEN ES
Howard O Watts' appeal of the Notice of Finding Voluntary
Conpl i ance and AFFIRMS the dism ssal of Case No. LA-PN-77.

Menbers Jaeger and Morgenstern joined in this Decision.



