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DECI SI ON

JAEGER. Menber: The Printing Trades Alliance appeals the
attached Order of Dismssal of Conplaint. It argues that the
adm nistrative law judge (ALJ) erred in ordering the dism ssal
after being advised that the parties had reached a tentative
settlenent and that the charge would be w thdrawn upon
execution of witten settlenment docunents. For the reasons set
forth below, we find no error in the action of the ALJ and on
that basis we affirmthe dism ssal.

DI_SCUSSI ON

The record in this case indicates that the charge was filed
in Novenber 1984. After several continuances requested by the

parties, a hearing was ultimately scheduled for the dates of



May 2. 3 and 7, 1985. \When the participants assenbled on May 2
at the place designated for the hearing, the parties inforned
the ALJ that they had reached a settlenment of the matter and
that Charging Party would therefore withdraw its charge.

In an effort to bring the case to an expeditious end. and
in recognition of the several previous continuances granted in
this case, the ALJ that same day sent witten notice to the
parties that, unless Charging Party appeared on May 7 as
schedul ed to begin presentation of its case, the charge woul d
be di sm ssed. When no appearance was nmade on that date, the
ALJ ordered the case dism ssed on the grounds that Charging
Party had failed to appear and present its evidence as directed.

Printing Trades Alliance argues on appeal that it did in
fact appear on the schedul ed hearing date, i.e., My 2, and
that the ALJ acted contrary to his proper role of encouraging
voluntary settlenents by the parties.

Certainly Charging Party's argunent that it appeared before
the ALJ on May 2 is nonresponsive to the question of its
failure to appear as later directed on May 7. Thus, it offers
no explanation for its failure to abide by the ALJ's
direction. In viewof the record of delays and continuances in
this case, the ALJ's effort to bring the case to a pronpt
concl usi on was not unreasonable. W are cognizant that the
peri od between May 2 and May 7. which contained a weekend, |left

little tinme in which to draft and execute settl enent
2



docunents. However, Charging Party has not indicated any
reason why it could not have conmunicated its progress toward
settlenent to the ALJ, either by appearing as directed or
sinply by contacting the ALJ in advance of that date.

ORDER

Upon the foregoi ng Decision, Case No. SF-CE-197-H is hereby
DI SM SSED.

Menmbers Morgenstern and Burt joined in this Decision.
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| nasnuch as the charging party has made no effort to
present any evidence in support of its charge on the days
desi gnated for ‘the hearing, the Conplaint herein is DI SM SSED..
This action may be appealed to the Public Enpl oynent
Rel ati ons Board (hereafter PERB) itself within twenty (20)
cal endar days after service of this Oder pursuant to
‘California Adninistrative Code, title 8, part Ill, section
32635. To be tinely filed, such appeal nust be actually
-recei ved by the PERB before the close of business (5:00 p.m)
on May 29, 1985, or sent by telegraph or certified United States
mai | postmarked not later than May 29, 1985. (See Section
- 32135.) The Board's address is: 1031 18th Street, Suite 200,
Sacrament o, CA 95814. Such appeal nust be in witing and
"signed by the charging party or its agent. The appeal nust be"

acconpani ed by proof of service upon all parties.

DATED: May 9, 1985

MARTI N FASSLER
Adm ni strative Law Judge



