
STATE OF CALIFORNIA
DECISION OF THE

PUBLIC EMPLOYMENT RELATIONS BOARD ..~
PATRICIA L. CLEGG, )

)

Charging Party, ) Case No. SF-CO-314
)

v. ) PERB Decision No. 653
)

NATIONAL EDUCATION ASSOCIATION, ) December 30, 1987
)

Respondent. )

)

Appearances: Patricia L. Clegg, on her own behalf; Diane Ross,
Attorney, for California Teachers Association/National Education
Association.
Before Hesse, Chairperson; Porter and Craib, Members.

DECISION

HESSE, Chairperson: Charging party appeals the dismissal

of her unfair practice charge against the National Education

Association (NEA) alleging that NEA is liable for alleged

deficiencies in the collection procedures and amount of agency

fees collected by the Cambrian District Teachers Association, a

local chapter of California Teachers Association/NEA, in

violation of the Educational Employment Relations Act (EERA),

Government Code section 3543.6(b).1

IEERA is codi fied at Government Code section 3540 et
seq. Unless otherwise indicated; all statutory references
herein are to the Government Code.

Section 3543.6 (b) provides:

It shall be unlawful for an employee
organization to:



We concur with the regional attorney's analysis in the

attached letter dismissing the charge for failure to state a

prima facie case since NEA is not the exclusive representative

of charging party i s bargaining unit.

ORDER

The Public Employment Relations Board hereby ORDERS that

the charges in Case No. SF-CO-314 are hereby DISMISSED wi thout

leave to amend.

Members Porter and Craib joined in this Decision.

.s....................
(b) Impose or threaten to impose reprisals
on employees, to discriminate or threaten to
discriminate against employees, or otherwise
to interfere wi th, restrain, or coerce
employees because of their exercise of
rights guaranteed by this chapter.
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Re: :R TO IS ci AN ms-ss CF tlNIR PRACE CH
Patria L. ClE9 v. Naticn F.uccr Assoticr, Oi No. SP-C3l4

De Paes:
Pusu to Puc ~ Rcticn.Eo (PER) Reticn seion 32730,
a u.ip'""inl will no 'b iss_ie in the ale-efe~ ~e,e an th pe-xin
che is he di5Iss be it fals to alle; fa sufficien to
stte a prim fae violation of th Edu:tiai Emcy Relation Ac
(EE))~i '!e reasoning whch ureri:i~ ths decisiai fniirws~
O: Feb 25, 1987 Patrica L. Cle: fi an un prctice cl agim
th ealifom Teachs As9O aticn (CT) alegir violtion of E"
seicn 3543.6(b). !-re spficaly, ch ¡: aleged tht th em is
joiny liabe for aleged defec intb dPrtr,--ret sch prde l¥th Cari District Te As~ticn (Assaat;rn)øth lcc cler..
'Ise. alege: defec are d. as fol.

1. A p:an of Ms.. Cleg's Jlcnt:.y pay ha re SEi~ unwfy fra he
by th Distct. Sh is an objec agen :f payo an thefo sh
sho have to pay rD ir tl a ce ~of mep duesA ce p:icn of due, by CI's adsscn . is dieale to poll tiæl
an ideolcgic: acivities am thefo objeccre to Ms.. Cleg.. Yet
th Distct ded 100 pece of th ~.Jhi dues frm Ms. Clegg's
payc.. Despite her objecion, th Distct a:nues to facilitate
th fu da:uccn of er due fr her m:thy p:yceck. The Distct
is forcing he to ex an Itinvoun loalt to Cl.

2.. '! meth by which CI deteis tlt a cen iuion of th m:thy
mo-irship dues is attribute to p:litica a. ideolcgica exse is
objeconle. Th atrit, while claim to have been u.eraken in
acrà.e i,i.th generally accepted acctin stds, does no
irricate tht it comlier with th Hmson decisicn. The itemtic:
cotain in the atrit lacks the s¡ificity reqred by Hi.son..
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3. er has failed to prde a r€X~hiy .l~l opp::irtiinity fo Ms. c:g
to c: th ai of th (l~ctci..Cl did no intiat a
pr in a pr ir.Ov ni m: t:ired be theffecive date of Hi.sc a. th artrai ~ cúw:i.J('ie in
Jan 197. '! Amca Art: As.s (AM) is no an
impal decsiai. It was ~lioed by er unlatey. h;
fee OOec we no PJ of th se pr. '! AA he
do no ~~selt a reasc q;ty to obec to th ~ fe
êmo m. 'n he wa ca at th he of th stde
CT in Bu1in.~ ca~a., d. sd l: av a peci of si
da,. an was se at a ti.ai da tht ca oo be ~ by an of
th obec6. 0i pay ha no relab way to vefy Whet th
arbitrto seeced by AA is (...Il~er an ì.. er umlaer1y
:seced th artrto fn a list create by 'A

4. em did no prde es fo ~iimt~ reascy in disp dur th
pe tht th deu:ai was æi ch. '! e~ ac, if
it ex, is sae1y ca by CT an thfc nX in cal'¡ ~Tl
with Ht.. Chng pal S re foinici al th es
acc have c: to nou. He bas no be told th naes, 1.tionor
ideni ty of t.se res~:ti. hl e far th acun.

en M: 2, 1987 th regio: atto wre a letter to chgi pa
exl..g tht th alegtiai in th origi un pracice ch-g
insficien to suppo a pr fae violaticn of EE seicn 353.6(b) ar
354.9. '! letter, attach ar incp:dte by referene, wa th
t. th ale;tiai we wi t: or am, th wo be dismss on
Mach 13, 1987.. en Ma 13, 197 th regai atto 5p with cl
pa caen th wa lette. Sh ~æ tht Sh ba re ve thletter an reved ne to witl or ~ th ch.. Acly, fa th~sc se far in th wa lette reered to al, as well as ths
lette, th alegticx are he dismss. No CDl,:d ot will iss t:ea

Pu to Puc E!l.Retia .B: retiai seiai 32635
(Cafæ:a hlm stve Ca~ t.itle 8, pa III), yo may ('i-l threfu to iss a cclr\int(di~ssairtotl Bc itsf.
Righ to Ap
You ma obain a review of ths dismss of th chge b. filin an ap to
th Bc itself with twety (20) caerr days after sece of th Noic-
(seciai 32635(a)). To be timy filed, th origin an five (5) cqes of
suc ap must be actually recived by th Po itself before tl close of
rosinss (5:00 p..m.) or sent by telegph or ceified or Exess Unted
states mail p:stke not later th th last date set for filing. Cae of
ci viI Proceèure section LOL3 shll apply. 'Ie Bo' s address is:
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Puic EIlo Retia: Bom
1031 18th Stree

S&..JI,...to, CA 95814

If yc file a tiy a. of t: ref to issu a ~lajri, a£ ot
pa may file with th Ec an orgin:) an five (5) cces of a st.at~'JIin ~ 'fnc:i tien with twy (20) calerr da fo th date of sece
of th a~ .(seai 32635 (b) ).

Sece
Al da auLh:i~iz to be file hein mu al be "'seed:" up al
paes to th prrr--Hl", an a "pr of seiceu mu a~r: ea coof a dc seed up a pa or filed with th B: itslf (se
secicn 32140 fa th re cate an a sale fo). Th dQ-r"I~ wi
be o:rìp~ ptop1y "se" whe ,psoy deliveed or depte in th
first-cs ma po ¡:d a. prly addrse.

Exenianof ~.i

A reqest for an exenion of tim in whch to file a d.t with th Eo
itsf must be in writing ar filed with th &: at th prviouly noed
adess. A req fa an ex mu 'b filed at lea thee (3) caeo
days before th exraon of th tim reqred for filing th àa:1¡¡~i.t. ln
req mut inicate goo cai. farai, if kn, th ¡:iticn of ea ot
pay reg th e.ion, an sh be arY~r¡ed by prf of seice of
th reqest .u, ea pa (secn 32132).

Final rate

If no ap is filed with th spfic time limits, th dismi ssal will
'b fi Wh th timeli ts have exred.

Ve try yo,
Jl.'..'R£ s:Ge Co

I!

¡By ~ET È:
Region Attorey

r-

cc: Genral Counl
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'.i.o; ø\J ~LJ ~
Patr L.. .C1.f"

Re: Patrcir- Clegi::rv. '/ticn F';~al Ascnatico,. ~e L' si~
De Ms. Cl~
Qi Fe 25,. 19 ~ L- Cl ei fi an tmrn i r prct d~~ ~i~
the ~i~l ~1L'~M;;I".l~::l" (NE) a. violon of EE
se 3543 .&.) .. z.~:F l' 'l J y, chin pa a 11eg tht th KE isjoy i i ;;hl a £i aleg d~ in th ò~rt-e ~ pcda qrth Ca Di Tea A~ ~ti CD (As), th 1 cc àI~~al1~ tìAt~ts ar ñ~be as folJs.
1. A i;of lo... Cleg' sm:y i: ba be sei ~ un1if :f ba

by the Distct.. Sh is an objec ag fe p:ya an ~:il-".,re ~ '
sh ha to pay no iie tb a cen i;c:. of ~ dtJA ce p:an of dti, by er l S aàs: is clgeaeto p:1i ti
an ideo acvities ai t:e obeci~ble to Hs. Clg. Ye
th Dist de 100 pe of th mer du frOi P.s Clegs
payC.. IEite heòoec(A th District c: to -FH tate' th fu dediJiian of er du £: he- m:y paec. 'l Diis foci. he to ex an ll i. laR to CI

2. 'l me by whd: er deti.ln ii" th a ce pocnof t:~th _
inp di is a.. to poti C" 1 an ide e~~. l.:! :i
objec-iLX..e. ''I.. au:t, 'We c1;;5iinr to have l: urerin
ac.;;d;;~ with 9'~11;y aCi~ a~Tling st;r.?1:,. doe rx
iricate th it ~ i i eë with th Hi. decsi 'n i te. ~ n.
c: in th auìt la th sp ri city re by Ei y;~

:3 . CT ms :f i 1 €t to prde a rey pI ~ c:i.. tii t: far !l. CI
to dil p~. th a. of t: dffJ(; t". Cl did no intiate a
pr~urin a p..uu.l ii. Over nie ma trsped betw the
effecve date of Ei an th aritrtion hea. ~Ed in
Janua 1987. 'ihe Amica Arbitrion Asscatian (M) is nr an
inpal decisian--.. It wa seled by Cl unlatery. :/..-n
fee objecor wee ri.. pa of th selecion pras_ Th A'AA. he~ '
doe not prese a reascri::b1 e opp:tun ty to objec to th ager fee
aount. The heang was couced at the headquter of tho. stt.ewè
CL in Bulingam, Cafor, during schl r..urs over a ,picd of six
days i an was set at a tli ar date that could not be chnged by any ofthe objecor. Oigin pay li..s no re.icble v.y to verify w'her tJ
arbitrator seleced by MA is coten and inpial. CTA t.atery
selected th arbitrtor fron a list created by ADA.
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4.. er did no i;de ~ei fo ;i~ws r~~ .~ in di!''fø ~ th
pecd tl' th dedu--im was i-1rç ~11~.. '! ~_.n.i. & T\)lal.. izit ex~ is ~lely catrllBd by C1 ai ~ii no in ~H~with Eirl~ Ch pa's re fo in(lul'rAt;ai ;i~tt tb ~Qra~~ have C' to r:~.. He ba n: l: to t: 11;:....l~rn c: .
identy of t: re~r.idhJG fcth ~i:.

~ ar th c:g. reec th fo. 'l. roll ecv. Q,~hi , rll)
agr. iiu T~ ~ t: ~::n F.__U~:r &: Dist ai tl ~r.l...:
Dict A5~ a:b T~ "hlh;s (Asi: ~t:) caah!:i an OIl¥nY T-tioo sa~
prsic: wh re, tht ~ntEbS ar to have t:du d~ by t.Di~ fo th diticn of th ag~tt. Ft, an ~ of th mit
wh is ne a ~~ of th Assaatica mu autze payr dedu=cn or
ra ~ to th As~Ql-Iai of a sece feeeqvaJPi to unf: ii~.
shp di, inil-i"ltiai fee an ge assaSWs. If su: irvidi do
ox a. p3 dEQni~"'i ai of th sece fee or ma ¡:ym di..y to
th As-sati~ the Dis'..ct., up wrtte req..e5 £r thè Assc~ti/." sha
be payrll deda: ofthsaice f~.
PE rec SÌ tbt: th NEA is a naticr orzac. with which th
Asc: aticn' is affiated, an ony th JI.ssoatian is th exclusive rep
sent~ì:tive of Distct OO--ificated eroy. th ÃSsrriticn pays NE a
pccn of its dties in ret for sece.
In Li et al. v. Anioc Unfied Scl Dis-..ict, et al..(l985) PE O!
No. IR-4.', th B: €Yr:;jni th exclusve represvel-s den ~~tm
~ an det tht the pr precon ma avai i.iQle toobjec fee wee sucien to i: EE st~~i:.. ev th t:cy
did no rere tht the e:i-re a: of th age feb: esc ~-f ngt. e:clus ve r~c:tati'l' s detE'riticn ar re~ of th a.
attre to p: ticaideoca ex.l Sl to PEIs
decsial in Li.. th U..S. SUem O: issu its deo..sicn in Ch~
Teach tJëi.. Hooso (1986) 106 S.ct. 106 (12 I: 2793).. hì.. held
tht th exclnsive repsetive is cctutorr'11,y reqed to prd.:- an

IThere, as her, tl exclusive represetative was af£ilted with

statewde Californa Teacri.s Assciaticn (CTA) an Nationmucticn
As~iaticn (NE). l13 aspes of th deian-ar-retur system \,.ere provda:
by statewide er to t'ne loc chpter ar to eTA chers thou:ihout t:
state. 'Ie esc aco:LIt, for exale, ",'as administered at the state level
2. contained a su: interred to protec all objectors in the state.
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adeq ~~l;i""r" of 't bas £o th fee" a yP4r;:òly l.~t ~1 i~to ~, 1 ~' th ~ri~o£ th fe ~è an ~ decs.~~, ~ ..
e~ fr t: ;:~~ :t=~ "'~~~y in di'ilta whle su ~11~'3'" ai piW;...

.In Fres Unfi Sc Dist (192.) PER Desiai No. 20,. an ~ ~
Un fi Sc Dict ( 19) PE 1ì ~ on No 549,' PE he th 1m .
af 1 i ;:i~ by th ~fl1~:v r~ 111 .~~t.ve with th stde o:mm:ia: __, ,
(su as CX isin~~~en t: icth st: Cln1~tiai th ~11'Ur~ i .l.lIt ive an. ""-l,. it wa. co liaJ fa a vkil atlen of ~.. .Ase Li v.. C"lj~a T~rsP._;;iti an Natiai FrìJ"r~tiai ~ati
(1981) PE Or No. Ad-l2. SimilrlTiy, theexusverep~vels ,
a£riliatiaa with th NE di ne ra h1 t: ~ repCt:':Ntatié.

Th clr as wr tt,. £:i 1 fi to stte a pr fae vio1acn of ~ aith exfnf)'l re:,' --4t!~ is read to prde th ~!=ñ:t'~l . p.dÏ.s~.. .N is no th exu.~ r~ve,. an thef is'n: obgE to prda t.~ Hq~~ pr reqeits. Eàvi no
sui 001 igati un EE NE is no an ~~..at a pa to ths acia

If ya fee tht th ar an facttiincues in ths lette cr anadtioi facs which wo ...ic.t th deficienes exlain.: a: plea
a. th cl a.ly.. (1) Th aiere: di s. be prepa '0."1 ast PE un price c: fo clealy laled Fist Ã~
01, (2) c:ta al th fa an alegi. yc wish to ma,(3) ircate the ca rn ~ wh inca en the fo (even th yo ar
no to wr te in th b: wh orgi n; i Jy fil. a cte), (4) an be sied
urer ¡: of pe by. th c: pa (fu enos). .ln ai
cl mi be se ai th ~. ar proo of sece mi be af+~r4
to tÌ oria as ~ll as to al t:es of th ;i1T~~ chge (iæ.~~1~j..
If I do no rec va an ~T1iied d"v ¡~ or wi th fr yo an or l:ñi
Ma 13, 1987, I sñ di~ ~:: yc di. If yo have a. quesdai on lo
to p:ei, plP.S& ca me at (41) 557-1350.

Sinly yo,

Peter Haie.y
Regi an At.to.-ney

Enloss


