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DECISION OF THE
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)

)

Case No. LA-CE-227-H

NANCY A. RI DLEY ,

v. PERB Decision No. 700-H

REGENTS OF THE UNIVERSITY OF
CALIFORNIA,

September 27, 1988

Respondent.

Appearances: B. Benedict Waters, for Nancy A. Ridley; Claudia
Cate, Attorney for Regents of the University of California.

Before Hesse, Chairperson; Porter, Craib and Shank, Members.

DECISION AND ORDER

This case is before the Public Employment Relations Board

(Board) on appeal by Charging Party of a Board agent 's
-

dismissal, attached hereto, of her charge that the Regents of

the University of California violated section 3571 (a) of the

Higher Education Employer-Employee Relations Act (codified at

Gov. Code sec. 3560 et seq.). We have reviewed the dismissal

and, finding it free from prejudicial error, we adopt it as the

Decis ion of the Board i tsel f.

The unfai r pract ice charge in Case No. LA-CE-227 -H is

hereby DISMISSED WITHOUT LEAVE TO AMEND.

By the Board
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PUBLIC EMPLOYMENT RELATIONS BOARD

March 29, 1988

B. Bened ict Waters
P.O. Box 191018 _
Los Angeles, California 90019

Re: IA-CE-227-H, Nancy A. Ridley v. Regents of the University of
California, DISMISSAL OF UNFAIR PRACTICE CHARGE

De ar Mr. Wa te r s :

The above-referenced unfair practice charge, filed on December
9, 1987, alleges that the Regents of the University of
California (University) refused to process a grievance. This
conduct iá alleged to v iolate Government Code section 3571 (a)
of the Higher Education Employer-Employee Relations Act (HEERA).

I indicated to you in ~i attached letter dated March 22, 1988
that the above-referenced charge did not state a prima facie
case. You were adv ised that if there were any factual
inaccuracies or addit ional facts wh ich wold correct the
deficiencies explained in that letter, you should amend the
charge accordingly. You were further advised that unless you
amended the charge to state a prima facie case, or withdrew it
prior to March 29, 1988, it would be dismissed.

I have not rece ived either a request for withdrawal or an
amended charge and am therefore dismissing the charge based on
the fac ts and reasons conta ined in my March 22, 1988 letter.

Righ t to Appeal

Pursuant to Public Employment Relations Board regulations, you
may obtain a review of this dismissal of the charge by filing
an appeal to the Board itself within twenty (20) calendar days
after service of this dismissal (California Administrative
Code, title 8, section 32635(a)). To be timely filed, the
or ig inal and five copies of such appeal must be actually
rece ived by the Board itself before the close of business
(5:00 p.m.), or sent by telegraph, certified or Express United
States mail postmarked no later than the last da:te set for
filing. Code of Civil Procedure section 1013 shall apply.
(See section 32135.) The Board i s address is:

Public Employment Relations Board
1031 18th Street

Sacramento, CA 95814

If you file a timely appeal of the refusal to issue a
complaint, any other party may file with the Board an original
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and five copies of a statement in opposition within twenty
calendar days following the date of service of the appeal
( s ec t ion 326 3 5 (b) ) .

Service

All documents authorized to be filed herein BUst also be
"served" upon all parties to the proceeding, and a .proof of
servi~e" must accompany each copy of a document served upon a
party or filed with the Board itself. (See section 32140 for
the required contents and a sample form.) The document will be
considered properly .served" when per.o~ally delivered or
deposited in the first-class mail postage paid and properly
addressed.

Extens ion of Time

A request for an extension of time in which to file a document
with the Board itself ~ust be in writing and fileà with the
Board at the previously noted address. A request for an
extension must be filed at least three calendar days before the
expiration of the time required for filing the document. The
request must indicate good cause for and, if known, the
position of each other party regarding the extension, and shall
be accompanied by proof of service of the request upon each
party (section 32132).

Final Date

If no appeal is filed within the specified time limits, the
dismissal will become final when the t1~ limits have expired.

Sincerely,

JOHN SPITTLER
Acting General Counsel

By ~15
Reg iona. rney

Attachment

cc: Claudia Cate
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a. a--ict Wateri
P.O ..ox 1'1011
Lol Anelei, California 90019

Ie: LA-CE-227-.,' .ancy A. Ridley v. ".ents of the University of
Califocnia

Dear ik. ..tera:

The above-referenced unfair practice charge, filed on Dece~er
9, l'li, allegs that the aegentl of tbe Uniyerai ty of
California (tli.eraity) refu_d to proc.. a ,ri..-le. Thii
---it ii .11.. to" ylolAti Cler_t eo .-tio 3571(.)of tb. .1,ber 1Iuc.tion _ioer--i... ..iatioa& Act (_.U).
., i...itig.tion r....le4 the follawiDJ fl.ts. Cbr,iD9 'arty1& ..le" a. . Ou_ J.ictio .. "0011 ..llltat I at t:e"i.i&lty of calif.._ia ß Lo ~i.. aIM 1. ...-d br tbe".r andu of U8r. ~ i- (I) .1- 1. te l-t."... the
.. ic-i Feder.tion of State, County an llnlcipal IIloyees
~ac) and the Unlyerilty for Unlt 12 (Cler lc.l and Allied
hl' ioe.) .
Of or about JI-ier 1', 1.7, o.r,lnt .arty fil~ . 9riey8fce
_i"at the Onl.eraity .11..1", ....1 .. racial lwr.a-int by
l-r l.diate auperviaor, 'aul 'fneen4. The official APSO
ir i..ane fora reqata in 

fexMtio-n, iaclllift the ...lay..' II
..., departMnt, cl.asif lcatlon, wok loeation, l-diate
aupervisor, job title, atateaent of the grievance, incluiift
the applicable viol.tion and adjus~nt required, the date of
the grievance, the grievant's iignature, and the grievant's
represen ta tive, if any.

Charging Party's stateaent of the .plicable violation of the
MOO read as follows:

Art 1cle 4 - Sexual h.r.....nt. P.ul
Townsend, at the behest, and direction of
Peter Bl.ckaan, bas cont inuously harassed ~
since Meveaber 2, 1987. This harassaent has
been based partly upon .y race associations,
and on my being feeale. An addendum will be
filed.
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Charq inq 'arty' a atat.-nt of the edjuat.nt reqired read a-
follow: -An "'endue vill be fil....

~. UftiYer_ity, acting throuh ..ndra J. alch, a._i_tant Labor
"lat iona Manaer, acknovl.dd receipt of the ,r iev.nce in a
letter dated MO..r i3~ It'7. ~. i.tter read as follows:

I .. 1n recipt of tå attechetri..an
for. which indicate. that wan adu. vill
be filed.. Pl.... be edyi-d that until
.uch edeftwi 1_ f lled, DO action will be
taken by our off ice.

a.arii.. Per-ty .'Hr fil.. an ....., to the 'l'ievane.
Chraina Party alleqs that eh. Wi. ~t ob11,ate4 to file an
...ndu. .t. any particular t1_ in tli ,rie.an proc..s, but
retains, at all ti..s, the discr.tion not to file an adendum
-- at alL.. Cbaraina Party cet.. Ült .. r.f.sina to
preciaä wità ~ lrîe.-a, ~ Da1gesity ~ iftteefered with
tl OMtl'act..i ..fit to pt.~ a .~1.._..

Article 6, -.tion A.2. atat.. 1n ,.rtlnent part:

. . . A tri..IR.. ..11 .iii.in a ci. ancei.. .~.tl.i~t ef ~ ~~~~DO ~
indicatinq the i.. 1..1"', the r.lief
.oUlht, the date the inci"'t or violation
took place .ad the ~ific .-tien or
eet1.. of th l.raln'8t 1..i...

Article 6, -.tion B.l.a. provide. i. ..rtiBeRt part:

. . . Any CJrievane which is aot reei..
within the ti~ li.ita e.talishe by this
Article and/or whieh does aot c~ly with
the procedures and reqir..nts of this
Article shall be considered "aived and
wi thdrawn by the e~loyee and/or Union.

Base on the facts as stated above, the charCJe fail. to state a
pri.. facie violation of the KBRA for the reasons which follow.

Charging Party alleges that an unfair practice occurred because
the MOU mandates that the University process a grievance and
the University has interfered with this right by suspending the
processing of the grievance pendinq r~eipt of the addendum.
Charging Party cites the fact that the MOU contains no
provision allowinq the University to suspend the qrievance
under these circumstances.
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!he facts alleged fail to d.-nstrate that the University ha.
breache the MO. Article 6, -.tion B.l.a. provides that a
qrie.ance not co.lyinq with the reqir..nts pr.~r ibe by
Article 6, including, a clear stat.-nt of the qri.vance and
the relief aouqht, .ay be consi4ered waived or withdrawn. .hen
the Chara inq 'arty inf~.. tb Uni verai ty in the 9r ievance
fora that ahe intendd to f 11e an addnd.. to .- both the
violation -.tton and the r.. -.tton, the uni..rsity did
not repudi.te the MO by reqsting the adition.l facts and
r..di-ai de.ands before proceeinq.

1I....r, a.s\li-a arguendo tbat a breech of .x' a provisions
for t~ ari.van procure ocurred, a ~reeh alon i. not
.ufficient. .. ".hall not baye authority to eaorce .
.ar....nts betwen the partie., and aball not i.aue. complaint
on any cbarqe baaed on alleqed viol.tion of such an agreement
that would not aleo constitute an unfair practice ~nder this
cha.r. - Go..r..nt Co MItion 35'3.2 (b) .
!'refore, the ..tion i. -i..r tM ..i.-rait.y'a ~\it
indapa.dntly violated the ~A. 1ft ~r to etate a pri..
facie violation all-ainc interference with riahta ,uaranteed by
th -l, tM cMclina party iit ali. at leM aliClht Mr.reniU frOl l. ..leyer'. ....t.t. -.acbol .
Ðilrrl~ (1"') .. Bela1- li. ." ... l..riItyõrornia lU13) PP o.iaion. li. -. . ~.. iIta, MI
held tbat -.loyer conduct in connection with the processing of
grievaRB is unlawful -if the iapct ef it ia to ..rive
e8l~. of their atatutory r~ts to effecti..iy ~...nt
tbeir .rievanc.... !bat c.. founa that deing a teievant
aultiple repreeentativea did ftot eatabll8h hara to .uaranteed
emplOY" r iqhts.

The fecta in thia ca.e reveal that cnar9ina Party filed the
grievance and that the Univeraity cetur.. it, iftieating that
it would not proceed until the -addendu.- was filed. These
facts alone fail to raise a rea.onable inference that the
University would have refused to process the grievance if
Charging Party had provided the addendua. Charqing Party took
no other action upn receiving the letter, either in teras of
providing an addendum or requestinq the aatter proceed on the
basis that there was no new infor.ation to ad at tbat tiae.
As noted above, requestinq the addendum was not unreasonable in
view of the language of the MOU. Therefore the facts alleged
fail to demonstrate that the University effectively interfered
wi th Charg ing Party is right to present a grievance.

For these reasons, the charge as presently wr i tten does not
state a pr ima fac ie case. If you feel that there are any
factuai inaccuracies in this letter or any additional facts
which would correct the def iciencies explained above, please
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aland the charCfe aecorcUnCJlY. '!. _nded char.. should be
pr~red on a standard ,. unfair practice cbarge for. cl.ar ly
labeled First n.und-d Char.., COtaift .I t.M feets and
alleqations you .,ish to ..ke, and be -lift unr penalty of
perjury by til cllrainc party. '!e _Me charCJ. ..at be
Hr.i on tM re..ftftt"-:aa the or1,1..1 proof of Hrvice J18t
be filed wiUt... If I do ROt 1'.,1" aft _.. char,. or
withdrawl fr.. you ~for. "rch 2'. 1"', I ..11 .1..i.. your
charCJe. If you haye any questiona on ho to procee, pl.aae
call .. at (213) 736-3127.

Siøcrely,

DO GlMOZA
..iOll Attorney

ì

~
I


