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DECI S| ON

CAM LLI, Menber: The Public Enploynent Rel ati ons Board
(PERB or Board) issued its Decision No. 725-H on March 21, 1989
finding that the Regents of the University of California
(University) unlawfully denied the University Council, AFT,
Local s 2034, et al. (UG AFT) access to the University's internal
mai | system for unstanped union mail. PERB ordered that access
be granted under the H gher Education Enpl oyer-Enpl oyee Rel ati ons
Act (HEERA),! subject to the requirenent that such delivery of

unStarrped union mail be in conpliance with the Private Express

'"HEERA is codified at Governnment Code section 3560 et seq.
Unl ess otherwi se indicated, all statutory references are to the
Gover nment Code.



Statutes and any other "reasonable regulation” w thin the neaning
of HEERA section 3568.

On April 20, 1989, the University appealed this Decision to
the First District Court of Appeal, arguing that PERB s finding
and -order were not supported by substanti al evidenbe and t hat
PERB had denied the University due process by not allowng it to
litigate certain factual issues. The Court of Appeals issued a
publ i shed decision on May 16, 1990 vacating PERB s deci sion and
remandi ng the case to PERB for further proceedings. (Regents of

the University_of California v. Public Enploynent Relations Board

| (1990) 220 Cal .App.3d 346 [  Cal .Rptr.  1.)

Inits decisibn, the court agreed with the University's
contention that the record of the case does not contain
substantial evidence to support a finding that the University is
under a duty to deliver sone UC-AFT mail, consistent with federal
| aw and reasonable Uni versity regulations. The court stated in
concl usi on:

Nothing in this opinion is intended to
preclude a finding that the University is
under a duty to deliver sone union

mai | .

If this matter is to go forward, it nust be
on the basis of evidence of proffered
mai | i ngs and the surroundi ng circunstances,
sufficient to enable the Board to determ ne
the applicability of the Private Express
Statutes to such mailings and the

reasonabl eness of requiring such deliveries
as may be found to be lawful.

(1Ld. at pp. 362-363.)

Accordingly, the record nust be reopened to all ow UC AFT the

opportunity to introduce rel evant evidence which m ght support a
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finding that the University's policies unlawfully deny access to
its internal mail system for unstanped union mail.
ORDER

The Board hereby REMANDS the matter to the Chief
Adninistfative Law Judge to conduct a hearing for the purpose of
t aki ng additi onal evidence consistent with the opinion of the
court, noted above, and, upon conpletion of the hearing, make
recomrended findings of fact and conclusions of law in

consi deration of the additional evidence and the existing record.

Chai r person Hesse and Menber Shank joined in this Decision.



