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DECI SI ON

CAM LLI, Menber: The California State University, Chico
(CSU) requests reconsideration of PERB Decision No. 729, issued
by the Public Enploynent Rel ations Board (PERB or Board) on
April 14, 1989. Specifically, CSU requests that the Board only
reconsider its finding of CSU s discrimnatory and inconsistent
application of the verification requirenent which resulted in the
Board's finding of a violation of the H gher Education Enpl oyer-

Enpl oyee Rel ations Act (HEERA or Act) section 3571 (b)™.

'HEERA is codified at Government Code section 3560 et seq.
Unl ess otherw se indicated, all statutory references are to the
Gover nment Code.

Section 3571 provides, in pertinent part:

It shall be unlawful for the higher education
enpl oyer to:



In its request for reconsideration, CSU argues that evidence
t hat an enpl oyee organi zation at San Jose State University was
permtted to use the internal canpus mail systemw thout
conplying with the verification requirement under Title 5 of the

California Adm nistrative Code, section 43710% is insufficient to

(b) Deny to enpl oyee organi zations rights
guaranteed to themby this chapter.

2Cal i forni aAdninistrative Code, Title 5, section 43710,
st at es:

Verification of Enployer O ganizations.

Each enpl oyee organi zati on which desires to
represent canpus enployees shall be required
to furnish the Ofice of the Chancellor at
the tinme of initial verification and
subsequently between Cctober 1 and 15 of each
year, a witten statenent containing:

(a) The name and addresses of the enpl oyee
organi zation's principal officers and al
representatives who are authorized to
represent the organization, specifying to
whi ch canpus(s) each officer's and
representative's authority applies.

(b) The names and addresses of the enployee
organi zation's principal officers and al
representatives who are authorized to
represent the organization, specifying to
whi ch canpus(s) each officer's and
representative's authority applies.

(c) A description of the enpl oyee
classifications the enployee organization is
seeking to represent.

(d) A copy of the Constitution and By-I|aws
of the organization, its parent body, if any,
and its affiliates, if any.

(e) A statenment that one of the

organi zation's purposes is the representation
of CSU enpl oyees concerning, in whole or in
part, grievances, |abor disputes, wages,
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prove inconsistent or discrimnatory application of the
verification requirement by CSU. This argunment is well taken.
As there is no evidence that CSU applied the verification
requireneht In an inconsistent or discrimnatory fashion, or that
the adm nistration at one canpus woul d necessarily have know edge
of the policies being inplenented at anot her canpus, including
t he enforcenent or non-enforcenment of the verification
requi renent, the Board agrees with CSU that its finding of a
violation of section 3571(b) based on an inconsistent or
di scrimnatory application of the verification requirenent is
i mproper. However, the Board's findings that the inposition of a
$20 distribution fee constituted an unreasoﬁable regulation in
violation of section 3571(b) and that Concerned Enpl oyees' flyer
did not constitute a "letter" under the federal postal
regul ati ons are uphel d.
ORDER

The Board hereby MODI FI ES PERB Deci si on No. 729-H consi stent

with the abové di scussion. Such nodification does not alter the

Order in PERB Decision No. 729-H.

Chai rperson Hesse and Menber Shank joined in this Decision.

hours, and other terns and conditi ons of
enpl oynent of enpl oyees.

Enpl oyee organi zations shall pronptly anmend
these witten statenents during each year as
changes occur. The Ofice of the Chancell or
will notify each canpus of the filings
concerning the canpus.



