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Appearances; Communi cation Wrkers of Anmerica, AFL-ClIO by John
Dugan for Barbara L. Long; Steven B. Bassoff, Attorney, for
California Association of Psychiatric Technicians.
Bef ore Chairperson Hesse; Porter and CamIli, Menbers.
DECI SI ON

CAM LLI, Menber: This case is before the Public Enpl oynent
Rel ati ons Board (PERB or Board) on exceptions filed by the
California Association of Psychiatric Technicians (ON5T or
Associ ation) to the proposed decision (attached hereto) of the
PERB adm ni strative |aw judge (ALJ). The ALJ found that CAPT
viol ated section 3519.5(b) of the Ralph C. D I.Is Act (Dlls Act

or Act)?! by denying or attenpting to deny menbership to

The Ralph C. Dills Act is codified at Governnent Code
section 3512 et seq. Unl ess otherwi se indicated, all statutory
references are to the California Governnent Code.

Section 3519.5 reads, in pertinent part:

It shall be unlawful for an enpl oyee
or gani zation to:

(b) Inpose or threaten to inpose reprisals
on enpl oyees, to discrimnate or threaten to



Barbara L. Long (Long) because of her affiliation with a rival

| abor organi zation, and without regard to any established
reasonabl e restrictions regardi ng nenbership in CAPT. W have
reviewed the record in its entirety, including the ALJ's

deci sion, the exceptions filed by CAPT, and Ms. Long's responses
thereto. W find the ALJ's findings of fact to be free from
prejudicial error, and therefore adopt themas our own. W also
adopt the ALJ's conclusions of |aw insofar as théy are consistent
with the follow ng discussion.

STATEMENT OF FACTS

Long was a chapter representative of the Comrunication
Workers of America (CWA) from 1983 until the summer of 1985, when
she becane a CWA statew de grievance coordinator. \Wile serving
CWA as statew de grievance coordi nator, Long was on union |eave
of absence from her position as a psychiatric technician, and the
state was reinbursed her salary by CWA Long returned to
enpl oynent from her |eave of absence on February 3, 1987. In
March of 1985, CAPT filed a decertification petition, and was
certified as the exclusive répresentative of the bargaining unit
on Decenber 31, 1986

CAPT officials were aware of Long's active participation
agai nst the decertification of CWA. On two occasions prior to

CAPT's certification on Decenber 31, 1986, Long attenpted to gain

di scri m nat e agai nst enpl oyees, or otherw se
tointerfere with, restrain, or coerce
enpl oyees because of their exercise of rights
guaranteed by this chapter.
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menbership to CAPT, and was denied. CAPT admts that Long was
deni ed nenbership during this tine period because of her
affiliation with CWA,  but denies'that the further delay and
deni al of Long's application for nmenbership had any illega
not i ve. ?

After certification, CAPT began to process nenbership and
dues authorization cards which it had received prior to
certification. Although Long had submtted nenbership cards
prior to certification, there was no evidence presented at the
hearing that her application was processed after certification,
and no dues were deducted from Long's February paycheck. On
February 13, 1987, however, M. Dan Western (Wstern) sent a

request to the State Controller in order to delete Long fromthe

’The ALJ found the Association's actions and notives prior
to 1987 could not constitute a violation. Because Long's charge
was filed on August 12, 1987, no conduct occurring prior to
February 12, 1987, can be the basis of a conplaint under
Gover nment Code section 3514.5, which reads in pertinent part:

(a) Any enpl oyee, enpl oyee organi zation, or
enpl oyer shall have the right to file an _
unfair practice charge, except that the board
shall not do either of the follow ng: (1)
issue a conplaint in respect of any charge
based upon an alleged unfair practice
occurring nore than six nonths prior to the
filing of the charge;

(See Californja _State University_(San _Di ego). (1989) PERB Deci sion
No. 718-H, pp. 8-14.)

Therefore, events occurring prior to February 12, 1987,
cannot formthe basis of a conplaint, but only because of the
jurisdictional bar found in section 3514.5, and not because of
the fact that they occurred prior to certification.
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list of menbers for whom dues deductions would be taken.® At
this time, Long received no cards or letters regardi ng acceptance
or denial of menbership. Long at no time indicated a desire,
either verbally or in witing, to withdraw nmenbership from CAPT.*

Long's next attenpt to join CAPT was at a CAPT chapter
meeting on March 19, 1987, by handing her authorization card to
M . Saccamano, the chapter president.® Long' s application was
not processed at this tine.

In May of 1987, Long spoke with Sylvia Kuchenneister
(Kuchennei ster), a CAPT chapter president whom she knew t hr ough
CWA. Kuchennei ster suggested Long give her two signed
aut hori zation cards, which she would deliver to CAPT officials at
CAPT neetings which she had set up in the near future.

Kuchennei ster also told Long that comments were nmade by CAPT
officials that Long woul d never becone a nenber, and that her
cards were repeatedly being "lost."®

Long's authorization card was submtted to the State

M. Dan Western was the individual responsible for
processi ng CAPT nenbershi p/ dues deduction cards.

“There was a postcard sent to menbers of CAPT, who were
known by CAPT to be CWA supporters, which indicated that they
need only sign off on the postcard and return it to CAPT in order
to withdraw from nenbership. Long did not return such a card.

*Testinony by Long evinced that she and Saccamano had been
long-time rivals regarding union affairs.

®From t he testinony produced at hearing, it appears that no
dues deduction cards can be processed after the fifteenth of each
nmont h, and nust be submtted on the fifteenth of the follow ng
month in order for the dues deduction to be taken on the nonth
following that in which it was submtted.
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Controller on May 15, 1987, although Long was never notified and
..had no know edge that this had been done. Her card was then-
~rejected by the Controller because the social security nunber was
incorrect. An irregularity notice was sent to Western's office
on May 26, 1987. Although the necessary corrections were nade
for the several other nanmes on the irregularity notice, Long's
name was crossed out,’ no corrections were made, and her card was
t herefore not processed.

CAPT received anot her nenbership card from Long dated
July 10, 1987. On August 12, 1987, Long filed an unfair practice
charge. Long's card was finally submtted to the Controller on
August 15, 1987, and she becane a nenber of CAPT.

| DI scuss| ON

CAPT excepts to the decision of the ALJ on three separate
bases. Firstly, CAPT contends that, under the Dills Act, it
could not process Long's nenbership application while she was on
a union | eave of absence because she was, therefore, not enployed
by the state. Secondly, CAPT contends that the application of
Long was processed in a tinmely manner. Lastly, CAPT contends
that Long suffered no adverse effect as a result of the actions
or failure to act of CAPT.

As stated in footnote 2, supra, events occurring priof to
February 12, 1987 are outside the jurisdictional time Iimt of

the present conplaint. Al parties agree that Long ended her

‘M. Western adnitted that the nane was crossed out by his
pen, but was unable to give an explanation as to why.
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| eave of absence and returned to enpl oynent on February 3, 1987,
so that during the relevant tinme period she was not on | eave of
absence. Further, there is no evidence that Long at any tine
separated from state service, and the state continued to pay her
salary throughout, although it was reinbursed by CWA whil e Long
was on | eave. Therefore, we find no nerit in this argunent.

Al t hough CAPT excepts to the ALJ's finding that the
application was not processed in a tinmely nmanner, the issue which
the ALJ addressed was whether or not the Association had an
unl awful discrimnatory notive in its actions regarding Long's
attenpts to becone a CAPT nenber. CAPT contends once again that
because Long was not an enpl oyee under the Dlls Act, CAPT could
not accept her as a nenber until after her return fromleave on
February 3, 1987. Regardless of whether Long was an enpl oyee
whil e on | eave (see tﬁscussion, supra). Long clearly was no
| onger on | eave on February 13, 1987, when Western sent the
del etion request to the Controller, or in March when she
submtted a further application, or when her nane was del eted
froma list of applicants .in May or June; therefore, that
argunment i s inapposite.

CAPT further argues that the record did not produce evidence
sufficient to justify a finding that CAPT had an unlawful notive
inits delay or denial of the processing of Long's application
for menbership. On February 13, 1987, Western sent a witten
del etion request to the Controller, although CAPT was unable to

produce any evidence upon which Western could have relied in



doing so. Long then submtted three nore cards in an attenpt to
join CAPT; one card finally reached the Controller on My 15,
1987, but was rejected on May 26, 1987. Western's office then
failed to investigate or nake corrections to Long's card so that
it could be processed, and, in fact,'crosséd Long's nane off the
list entirely. There was no evidence explaining the above
actions of CAPT with regard to Long, nor was there any show ng
that others simlarly situated have been treated in a |ike
manner. Accordingly, and based upon a full review of the
transcript, we find that the ALJ's findings of unlawful notive
are anply supported by the evidence.

CAPT al so excepts to the ALJ's determination on the ground
that the only evidence relied upon to support a finding that Long
was adversely affected occurred prior to CAPT' s ceftification on
Decenber 31, 1986, and that Long otherw se suffered no adverse
i npact. The ALJ does state at page 15 of her proposed deci sion
that Long was denied the option of conpeting for union office and
that she was denied an equal voice in the formulation of
bar gai ni ng proposals and strategy. The only record evidence of
such activities relates to their occurrence in 1986, which is
i ndeed pre-certification. That fact is, however, irrelevant to
the issue at hand; the operative tine period is six nonths prior

to the filing of the charge with PERB

Nonet hel ess, we find that CAPT unlawful ly discrimnated

agai nst Long regarding her right to join CAPT. In Novato Unified

School _District (1982) PERB Decision No. 210, the Board found




that a prima facie charge of discrimnation/retaliation was shown
by the finding of a nexus between an enpl oyee's exercise of a
right protected by statute and the enployer's adverse action

agai nst the enpl oyee. Section 3519.5(b) of the Dills Act, supra.
makes it illegal for a union to discrimnate agai nst enpl oyees
because of "their exercise of rights guaranteed by the statute.
Section 3515 of the Dlls Act grants to state enpl oyees the right
to form join, and participate in the activities of enployee
organi zations of their own choosing for the purpose of
representation on all matters of enployer-enpl oyee rel ations.?®

In the present case, CAPT's response to Long's attenpts to

8Section 3515 of the Dills Act provides in pertinent part
t hat :

. state enpl oyees shall have the right to
form join, and participate in the activities
of enpl oyee organi zations of their own
choosing for the purpose of representation on
all matters of enployer-enpl oyee

rel ations. .

It is noted that section 3515.5 of the Dills Act, which
provides in pertinent part:

. Enpl oyee organi zations may establish
reasonabl e restrictions regardi ng who may
join and may nmake reasonable provisions for
the dismssal of individuals from
menber ship

al l ows an enpl oyee organization to create and inplenent
Leasonable restrictions upon the enployee's right under section
3515. Had CAPT done so, our focus in this case woul d be whet her
the restriction(s) were reasonable as applied. Because no

evi dence of restrictions were offered into the record, and
because the Act itself does not otherwi se qualify the right given
to enpl oyees under 3515, supra, the enployee's right to join the
enpl oyee association is unqualified.



join the union constituted adverse action against Long in that it
- -prevented her from becom ng a nenber of said union. As stated
above, we affirmthe ALJ's finding of unlawful notive on the part
of CAPT in taking said adverse action against Long. Thus, the
nexus required by Novato has .clearly been established herein.
The harmto Long's rights necessarily and directly flowed from
the union's actions in refusing to process her application,
t her eby denying her union nenbership. W find that such harmto
Long, that is, being deliberately deprived of her statutorily
guaranteed right, is indeed one type of harmwhich falls within
the scope of the Novato standard of "adverse action.”

W therefore affirmthe ALJ's finding of a violation of
section 3519.5(b) of the Dlls Act.

ORDER

Based upon all of the above, we AFFIRMthe proposed order of
the ALJ. Pursuant to that order and sectioh 3514.5(c) of the
Dills Act, it is hereby ORDERED that California Association of
Psychiatric Technicians, its executive board and its
representatives shall

A CEASE AND DESI ST FROM

1. Unlawfully denying Barbara L. Long her statutory
right to join CAPT because of the exercise of her rights
guar ant eed under the Ralph C. Dills Act.
2. Denying or attenpting to deny nenbership to

Barbara L. Long without regard to any established reasonable

restrictions on who may join CAPT.



B. TAKE THE FOLLOW NG AFFI RVATI VE ACTI ONS

DESI GNED TO EFFECTUATE THE POLI G ES OF THE

ACT:

1. Wthin thirty-five (35) days follow ng the date
this Decision is no |longer subject to reconsideration, sign and
post copies of the attached Notice marked "Appendi x" in
conspi cuous places where notices to enployees are customarily
pl aced, at its business office, at each of its job sites and at
all other work |ocations where nmenbers of State of California
Unit #18 work, for thirty (30) consecutive workdays. Copies of
this Notice, after being duly signed by an authorized agent of
CAPT, shall be posted within ten (10) workdays from service of
the final decision in this mtter. Reasonable steps shall be
taken to insure that the Notice is not reduced in size, altered,
defaced or covered by any other materials.

2. Upon issuance of a final decision, nmake witten
notification of the actions taken to conply with these Orders to
the Sacranento Regional Director of the Public Enploynent

- Rel ations Board in accordance with his instructions, and serve

concurrently on the charging party.

Menmber Porter joined in this Decision.

Chai rperson Hesse's concurrence begins on page 11.
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Hesse, Chairperson, concurring: | concur that the
«California Association of Psychiatric Technicians (CAPT or
Associ ation) unlawfully discrimnated against Barbara L. Long
(Long) by denying or attenpting to deny her nenbership in the
Association. | wite separately because | would limt the Public
Enpl oynent Rel ations Board (PERB or Board) holding to the facts
inthis case. | respectfully decline to establish on the facts of
this case that the denial of the right to join an enpl oyee
organi zation is harmper se.
Long stated, in support of the claimthat section 3519.5 of
the Ralph C. Dills Act (Dlls Act or Act) had been viol at ed:
| was a former CWA officer and know that no
psychiatric technician was ever denied
menber ship on the basis of previous
affiliation wth another enployee
organi zation. | feel that | have been
di scri m nated agai nst both under SEERA and
the existing MOU between the State of
California and CAPT.
The conplaint issued on CAPT's failure to process Long's three
applications for nenbership between March 19 and July 1987,
because of her activities as a shop steward between 1983 and 1986
in the Communi cati on Workers of Anerica (CMA), prior to the date
CAPT decertified CWA. The case was litigated as a discrimnation
case. |
The adm nistrative law judge (ALJ) held that Dlls Act
section 3515 gave Long the statutory right to participate in QA
activities when it fought the CAPT decertification drive, as well
as the independent statutory right to join CAPT. However, the

statutory right to join may be qualified by reasonable
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restrictions established by enpl oyee organizations under Dills

Act section 3515.5. The ALJ relied upon California Schoal
Enpl gyees Association (Parisot) (1983) PERB Decision Nos. 280,

280a and Union_of Anerican Physicians and Dentists (Stewart)

(1985) PERB Decision No. 539 as authority for the proposition
that the Board will make a determ nation whether an enpl oyee
organi zati on exceeded its authority to deny enpl oyees nenbership
in the organization to disnmiss or discipline its menbers.* CAPT
did not rely upon any established reasonable restrictions
governi ng who can join the Associ ation.

The PERB test for resolving charges of discrimnation and

retaliation was set out in Novato Unified School District (1982)

PERB Deci sion No. 210, and was adopted for the Act in State of
California (Dept. of Devel opnental Services) (Mnsoor) (1982)

PERB Deci sion No. 228-S. The Board has previously held that the
anal ytical standard that is applied to cases involving enpl oyer

m sconduct is appropriate in cases involving enployee

'cal i forni a School Enpl oyees Association (Parisot) and Union
of Anmerican Physicians_and Dentists_(Stewart) hold that the
enpl oyee's statutory right to form join, and participate in
enpl oyee organi zation activities may be qualified by reasonable
restrictions established by an enpl oyee organi zation. The
deci sions do not hold that denial of menbership or dism ssal of
i ndi vidual s from nenbership is a per se violation of the statute.
Bot h deci si ons suggest the application of the balancing test in
Carl sbad Unified School District (1985) PERB Decision No. 529.
The Parisot Board tound that the show ng of substantial inpact on
enpl oyees™ relationship with the enployer, as specified by Los
Angel es Community College District (Kimmett) (1979) PERB Decision
‘No. ~ I06, 1s not controlling since PERB has jurisdictiona
authority to determine if an enpl oyee organi zati on has exceeded
its authority under the reasonable restrictions provisions.
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organi zation m sconduct. (State of California_(Dept,_ of

Devel opnent alServices) (1983) PERB Decision No. 344-S.)
Under Novato. supra., and State of California_ (Dept,_ of

Devel opnental Services (Mnsoor), supra, the charging party nust

make -a showi ng that the enpl oyee organi zation's action agai nst
the enpl oyee was notivated by the enployee's participation in
protected conduct. A prinma facie case is established.upon a
showi ng thét the enpl oyee organi zation's acts resulted in harmto
the enployee's rights. The organization's know edge of the
protected conduct together with indicia of unlawful intent
support an inference of unlawful notive. Anong the indicia are:
(1) timng of the organization's conduct in relation to the

enpl oyee's protected activity; (2) the organization's disparate
treat nent of enpl oyees engaged in such activity; (3) the

organi zation's departure from established procedures and
standards; and (4) the organization's inconsistent or
contradictory justification for its actions.

After the charging party has made a prima facie show ng
sufficient to sUpport the inference of an unlawful notive, the
burden shifts to the enployee organization to prove its action
woul d have been the sane despite the protected activity, or that
it had a legitimte operational purpose.

The ALJ applied the Novatg test to the facts of this case.
It is undisputed that Long engaged in protected activity and CAPT
had know edge of the activity. I ndeed, CAPT stipul ated that

prior to its certification as the exclusive bargaining
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representative, prior to Decenber 31, 1986, Long was deni ed CAPT
menber shi p because of her activities with CM. As evidence of
the harmbefallen Long due to CAPT's actions, the ALJ cites
CAPT's denial of Long's right to conpete for Association office
and deprivation to Long of an equal voice in the formnulation of
bar gai ni ng proposal s and strategy.

inference of unlawful notive is nade by the ALJ's concl usion
that CAPT treated Long disparately by either not processing her
menbership card along with other enployees' cards in January
1987, or, conversely, disparate treatnent was shown by CAPT' s
unsupported justification of deleting Long fromthe nenbership
rolls in February. The various processing irregularities, Long' s
uni npeached testinmony, and CAPT's inability to produce records or
reasonabl e restrictions regarding who may join the Association as
support for its conduct, resulted in the ALJ's conclusion that
CAPT deni ed Long nenbership bécause of her prior affiliation with
CWA.  Although Long stipulated that she has always been a
supporter of CWA and has been continuously active in an attenpt
to bring back CMW to reformthe exclusive representative, CAPT,
the ALJ concluded that the om ssion of any reasonable
restrictions or policy was fatal to CAPT' s defense of the
conpl ai nt.

On appeal, CAPT nakes three argunents: (1) CAPT was not .
required to process Long's nenbership card in January 1987,
because Long was on a |eave of absence as a paid staff nenber of

CWA and, therefore, was not enployed by the state; (2)
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considering the State Cbntroller processi ng schedul e, the dates
on whi ch Long submtted applications, and the subsequent dates on
whi ch CAPT submtted Long's applications for dues deducti on,
there was only a one-nonth delay in processing Long's nenbership
application, which does not support a finding of discrimnation;
and (3) Long did not neet the burden of showi ng that she was
adversely affected by CAPT's actions, and, in any event, the
evidence relied upon by the ALJ for adverse affect or harmto the
enpl oyee is timebarred.?

Concerning the first exception, | find, in the facts before
the Board, no obligation on CAPT's part to process Long's
application prior to January 1987. Nor do | read into the
proposed decision that proof of CAPT' s processing of Long's
application in January was a necessary part of the Association's
defense to the conplaint. Since the conplaint covers conduct
whi ch occurred between February 12 and August 12, 1897, |
conclude that Long's status as a state enployee in January 1987
and CAPT's corresponding duty to process her application are
irrelevant. The exception is without merit.

Regardi ng the second exception, | find that the ALJ's
findings of indicia of unlawful notive are supported by the

record. CAPT failed to establish that it had a legitimte

The ALJ admitted testimony in the hearing relating to
conduct and activities which occurred prior to February 12, 1987,
nore than six nonths prior to the filing of the charge. However
CAPT's actions prior to February 1987 cannot formthe basis of
t he conpl ai nt. (California State University. San Diego (1989)
PERB Deci sion No. 718.)
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operational justification for its actions. Though CAPT asserted
t hat enpl oyee organi zations have the right to restrict
menbership, the record is devoid of evidence of the existence of
any CAPT restrictions or the application of such restrictions as
provided for in Dlls Act section 3515.5.

In the |last exception, CAPT contends Long failed to show any
harmas a result of CAPT's actions. CAPT is correct. Under the
Novat o anal ysis, charging party nust show the harm that has
affected the enpl oyee because it is the enployee's activity that
is afforded protection in discrimnation and retaliation cases.

However, | find that the Novato test for enployer m sconduct
(i.e., discrimnation and retaliation) does not always neatly fit
wi th enpl oyee organi zati on m sconduct, because Novato fails to
recogni ze that an enpl oyee organi zation's actions nmay not result
in any actual adverse affect to the enployee. Therefore, | turn
to the application of the discrimnation and interference test

set forth in Carlsbad Unified School District (1979) PERB

Decision No. 89. In Carlsbad, the Board held that where an

enpl oyer's act causes potential harmor sonme slight harmto
protected rights, the unfair practice charge against the enployer
wi |l be resolved through a bal ancing of the enployer's

operati onal needs against the degree of harmto enployee rights.
The inference of unlawful notive is not required and only a
potential or tendency of harmto protected rights needs to be

shown.
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It is well established that enpl oyees nust be permtted to
form join, and participate in the activities of enployee
organi zations, free fromcoercion or interference. However,
enpl oyee organi zati ons have inherent interests which coexist with
t he enpl oyees' statutory rights. |In Parisot, supra. PERB
Deci si on Nos. 280, 280a, the Board recognized that, although
enpl oyees have the right to engage in decertification activity,
an act by an enpl oyee organi zati on nenber which threatens the
exi stence of the organization is sufficient to justify_a sel f -
protective response by the organization. The statute provides
that, when the conpeting interests of the enployee organi zation
and the enployees it represents nust be weighed, the rights of
the enployees to join the organization nmay only be abridged by
‘reasonabl e restrictions for nenbership established by the
enpl oyee organi zati on.

Application of the criteria set forth in Carlsbad.. supras
leads me to the conclusion that CAPT discrimnated agai nst and
interfered wwth Long's statutory right to join the Associ ati on.
Al t hough CAPT may have an interest in restricting the nenbership
of the organi zation, there is no evidence that CAPT established
reasonabl e restrictions. Absent reasonable restrictions, Long's
statutory rights outweigh the harm if any, to the Association's

rights.
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APPENDI X

NOTI CE TO EMPLOYEES
POSTED BY ORDER OF THE :
PUBLI C EMPLOYMENT RELATI ONS BQARD
An Agency of the State of California

After a hearing in Unfair Practice Case No. LA-CO 31-S,
Barbara L. long v. California Association of Psychiatric
Technicians (CAPT) in which all parties had the right to
participate, it has been found that the respondent vi ol ated
Gover nnment Code section 3519.5(b) by unlawfully denying
Barbara L. Long her statutory right to joint CAPT because of her
prior affiliation with a rival organization and denying or
attenpting to deny nenbership to her without regard to any
est abl i shed reasonable restrictions regarding who may join CAPT.

As a result of this conduct, we have been ordered to post
this NOTICE and will abide by the followwng. W will:

A CEASE AND DESI ST FROM
1. Unlawfully denying to Barbara L. Long her statutory
right to join CAPT because of the exercise of her rights
guar ant eed under the Act. '
2. Denying or attenpting to deny menbership to

Barbara L. Long without regard to any established reasonabl e
restrictions on who may join CAPT.

Dat ed: CALI FORNI A ASSCOCI ATI ON OF
PSYCH ATRI C TECHNI Cl ANS

By

Aut hori zed Representative

THIS I'S AN OFFI Cl AL NOTI CE. | T MUST REMAI N POSTED FOR AT LEAST
THI RTY (30) CONSECUTI VE WORKDAYS FROM THE DATE OF POSTI NG AND
MUST NOT BE REDUCED I N SI ZE, DEFACED, ALTERED OR COVERED BY ANY
MATERI AL.



STATE OF CALI FORNI A
PUBLI C EMPLOYMENT RELATI ONS BQARD

BARBARA L. LONG,
Unfair Practice
Case No. LA-CO 31-S

PROPOSED DECI SI ON
(7/ 20/ 88)

Charging Party,
V.

CALI FORNI A ASSOCI ATI ON OF
PSYCHI ATRI C TECHNI CI ANS,

e’ N AN A N

Respondent .

Appearances: John Dugan for Barbara L. Long; Ken March,
Consultant, for California Association of Psychiatric
Techni ci ans.
Before -Barbara E. M| ler,. Adm nistrative Law Judge.
l. STATEMENT _OF THE CASE

Barbara L. Long (hereinafter Charging Party or Long) is a
li censed psychiatric technician enployed by the State of
California. The California Association of Psychiatric:
Techni ci ans (herei nafter Respondent or CAPT) is fhe excl usive
representative of the State of California's bargaining unit #18
whi ch includes Long's position. CAPT obtained its status as
excl usive representative by defeating the Conmunications
Workers of Anerica, AFL-CIO (hereinafter CWA) in a prolongéd
decertification battle which began even before the filing of a
decertification petition on March 3, 1985, and concluded with
the certification of CAPT on Decenber 31, 1986. Prior to the
decertification of CM, Long was one of its active supporters

" and she held local or statewide offices from 1982-86.

This proposed decision has been appealed to the
Board itself and may not be cited as precedent

unl ess the decision and its rationale have been
adopted by the Board




On August 12, 1987, Long filed an unfair practice charge
agai nst CAPT alleging it had repeatedly rejected her nenbership
. applications because of her prior affiliation with CM when it
was the exclusive representative of Unit #18. On
Cct ober 27, 1987, the General Counsel of the Public Enpl oynent
Rel ati ons Board (hereinafter PERB or Board) issued a Conplaint
whi ch "al | eged that "CAPT' s-deni al ‘of--menbership.to- Long violated.
section 3519.5(b) of the Ralph C. Dills Act (hereinafter Act or
DillsAct)?

The Respondent filed an Answer denying all the nmateri al
allegations in the Conplaint? After an informal settlenent
conference did.not result . in resolution of the dispute, a
formal hearing was conducted on February 9, 1988. On
June 21, 1988, after the Respondent and then the Charging Party
elected not to file post-hearing briefs, the case was submtted

for proposed deci sion.

lthe Ralph C. Dills Act is codified at Governnment Code
section 3512 et seq. Unless otherwi se indicated, all statutory
references are to the Governnent Code. Section 3519.5
provides, in relevant part, as follows:

It shall be unlawful for an enployee
organi zation to:

- * * - L] L] * L] L] L] Ll L] *

(b) Inpose or threaten to inpose reprisals
on enpl oyees, to discrimnate or threaten to
di scrim nate agai nst enpl oyees, or otherw se
to interfere with, restrain, or coerce

enpl oyees because of their exercise of
rights guaranteed by this chapter.

The Respondent's "Answer" was actually filed on or about
Sept enber 16, 1987, before issuance of the Conpl aint,
apparently in the m staken belief that the Conplaint had
al ready been issued.
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L. ELNDINGS OF EACT

A c ou

Long has been enployed by the State of California for nore
than 10 years, working as a licensed psychiatric technician at
Sonoma State Hospital and then at Camarillo State Hospital. In
1982 she was the CWA steward at Camarillo. She was CM's
chapter representative from 1983 until the-summer -of 1985, at
which tinme she becane the statew de grievance coordi nator.
While serving CM in that capacity, Long was on a |eave of
absence fromher position as a psychiatric technician; CWA
reinbursed the State for her salary and fringe benefits.

In March 1985, CAPT filed its decertification petition..
The election results were ultimately certified on
Decenber 31, 1986. During that tine, there is no dispute that
CAPT officials knew of Long's active role in\support_of CVWA.
Long vigorously participated in the election canpaign and she
was a CWA witness in the evidentiary hearing on CM's
objections to the election and its unfair practice charge
concerni ng conduct allegedly inpacting upon the election.~*
Long described her relationship with the CAPT | eadership and

its consultants, Dan Western and Ken March, as hostile and she

3The formal hearing on the objections to the election
(S-0B-104-S) and the unfair practice charge (S-CE-261-S) began on
February 24, 1986, and concluded on April 18, 1986. Exceptions
were filed to the Adm nistrative Law Judge's Proposed Deci sion
dated Cctober 1, 1986, and the Decision of the Board itself was
.issued on Decenber 30, 1986. (PERB Decision No. 601-95)



stated the hostility did not emanate from one side only but was
reciprocal. Her testinony was not controverted.

In 1986, while the decertification disputes were still
active and while Long was a paid CWA statew de staff
representative, she attenpted on at |east two separate
occasions to join CAPT. On June 3, 1986, Long sent, by
certified mail, a nenbership/dues - authorization card and a
check to CAPT's nailing address in Sacranento. Dan Western
testified that he checked the postal box mailing address once
every week or ten days. For reasons unknown, he failed to
claimlLong's letter although the U S. Postal Service delivered
‘notices of .its existence-on June 7, 12 and.22. The card anq_

check were subsequently returned to Long "unclained."

Thereafter, on August 19, 1986, Long submtted her
menber shi p/ dues aut horization card, along with the cards of
many ot her CWA supporters, to Linda Pinkerton, a CAPT .
representative at Lanterman State Hospital. During a
subsequent CAPT neeting at Camarillo, several of those cards
were burned by CAPT officials. As for the remai nder, CAPT
President Jay Salter indicated they would not be accepted.

Long testified that she anticipated CAPT would be certified
as the exclusive representative. Accordingly, she and other
CWA activists and nenbers wanted to join so they could have a
voice in the direction of CAPT policies. Long particularly

wanted to join so she could run against Ed Saccamano, the



i ncunbent chapter president of CAPT at Camarill o.
Long was initially denied nenbership in CAPT because of her
affiliation with CWA, a fact admtted by the CAPT

representative at the formal hearing when he stated:

| so stipulate that the first two tinmes that
she [Long] submtted nmenbership cards in the
organi zation that they were not processed on
the basis of the activity that she was
involved in with CWA

CAPT was certified on Decenber 31, 1986. After that date
CAPT denies that Long's past affiliation with CM had any
i npact on her CAPT status. It is Long's post-certification
:hénbership status-in CAPT which is the subject of this
‘proceedi ng.
B. Processing long's Menbhership Card

Prior to the date of certification, CAPT had received
several hundred nenbershi p/ dues authorization cards. Western
was responsible for logging in the cards, including those
“submitted by CWA activists, and sending the list of nanmes to
the controller after the date of CAPT' s certification. That
was when CAPT was entitled to receive dues through payrol
deductions. |If a name was submtted to the controller before

the 15th of one nonth, dues would be deducted fromthe check

“Long testified that she and Saccamano were old rivals.
He had been working for the California State Enployees
Associ ati on when OM was certified as the exclusive
representative.



issued the 15th of the follow ng nonth. Anything sent to the
controller before the 15th of January, for exanple, would
result in a dues deduction by the 15th of February. 1f the
controller got the information after January 15, dues would not
be deducted until March.

Western thinks Long's nanme was submtted to the controller
before January 15, 1987. - CAPT did have Long's:authorization
card dated August 1986, but Western failed to produce the
records which would support the conclusion that her nanme was
submtted to the controller. Moreover, no dues were deducted
fromLong's February paycheck. Neverthel ess, on
February 13, 1987, Wstern sent a notice to the-controller
directing that Long be deleted fromthe rolls of CAPT s dues
payi ng nenbers.

Western testified that CAPT believed that many of the CWA
supporters did not .really want to be nenbers of CAPT.
Accordingly, those individuals were sent postcards with the
foll ow ng nessage:

Your application for nenbership in CAPT has
been processed as of the date of our
certification, Decenber 30, 1986.

We thank you for your interest in CAPT. W
hope you will enjoy all the many benefits of
our Associ ati on.

However, if for some reason we have

m st akenly processed your application and
you wi sh to withdraw from CAPT nenbershi p,
pl ease address a w thdrawal request to the

address on the reverse side of this card.

Wést ern testified“that'Long's nanme nmust have been deleted as a



result of a response to the above-quoted postcard. He failed,
however, to produce evidence that the postcard was mailed to
Long, or that she filed a response asking to wi thdraw from
CAPT. During the formal - hearing, Western was able to produce
cards from ot her enployees which indicated they wanted to

wi thdraw. No explanation was-provided for Western's inability
to locate the alleged correspondence from Long.

Since no noney was being deducted from her paycheck, Long
again attenpted to join CAPT on March 19, 1987. At that tine
she attended a CAPT neeting at Canmarillo and handed her card to
the chapter president, Saccamano. - Long had read CAPT
l'i terature Wwhich*indicated-that nmenbership-cards could be given
to any CAPT official. There is no evidence, however, that CAPT
made any attenpt to process the card . Long handed to Saccanmano.

Long did not know that March 19 was too |late a date for
processing an April dues deduction. Thus, when no dues were
w thheld fromher April paycheck, she nade another attenpt to
join CAPT. Long testified that she spoke with
Syl via Kuchennei ster, the CAPT chapter president at
Metropolitan State Hospital.

Kuchennei ster had al so been active in CM but, unlike Long,
she had been admtted to CAPT. Kuchenneister advised Long, "It
was sort of a running joke within the CAPT executive board that
[Long] would never be admitted as a nenber of CAPT."

Kuchennei ster told Long to send her two or nore nenbership



cards dated to correspond with dates Kuchenneister would be
nmeeting with nenbers of the CAPT executive board. Long did
send the cards sonetine early in May 1987. \When dues were not
wi t hheld fromLong' s ‘paycheck in either June or July, Long-
agai n contacted Kuchennei ster who reported she had presented a
card to Western who jokingly stated: “Shall | lose.this one
t 0o."®
Long had no way of knowi ng that her nane was submtted to
the controller on May 15, 1987 after her nanme was taken from
one of the cards submtted by Kuchenneister. Her nane,
however, was anong 15 rejected by the controller because the
'social security- number was -incorrect.-..Western or ‘his secretary .
had allegedly m staken a 4 for a 9. If it was a m stake, |
conclude it was not unreasonable in light of the way the nunber
4 was witten on the card.

The "lrregularity Notice" fromthe controller's office was
dated May 26, 1987. Western testified that his office
regularly took action to correct errors but that it was a

difficult task because the controller's office never provided

°Even if the statenments attributed to CAPT officials are
consi dered hearsay rather than evidence of the state of mnd of
CAPT officials, they could be considered in this proceeding.
Hearsay is admssible in PERB proceedi ngs and nay be consi dered
when, as here, it is not the only basis for a finding. In
addition, the statenments would be adm ssible over objection in
a civil proceeding as either party adm ssions or authorized
adm ssions since Kuchenneister, as a CAPT chapter president,
was presunptively authorized to speak for the Respondent CAPT.



information as to why a nane had been rejected and Western had
to figure it out. The record does not support his testinony.
The May 26 notice fromthe controller's office listed
ten possi ble specific reasons for rejecting a-dues .
aut hori zation for the nanmed enpl oyees. The only. reason checked
was nunber 7 which stated: "Please verify SSN . "

Western testified that the list fromthe controller's
office was given to a clerical enployee in his office to nmake
t he necessary corrections, although he could not be precise as
to what met hodol ogy that enployee was instructed to or did
use. The original of the list produced at the fornmal hearing
showed a corrected 'social security number or an indication of
"CK" in black ink by each person's nane on the |ist except
Barbara Long's. There was also a red ink and a bl ack ink check
mar k by each nane except Barbara Long's. - In addition, by each
name, except Barbara Long's, a blue ink pen was used to wite
in the anount of the nonthly dues deduction. A blue ink pen
was al so used to cross out Barbara Long's nane. Western
admtted the blue ink notations on the list were his but he had
no recollection of crossing out her nanme and no adequate

explanation as to why she received different treatnent from

others on the list.®

6At one point Western testified that he thought the
correct information regarding Long was already in the conputer
at the controller's office and, accordingly, it was not



Records produced at the hearing showed that CAPT received
anot her nenber shi p/ dues authorization card from Long dated
July 10, 1987. CAPT records also show that her nanme was not
submtted to the controller until August 15, 1987, however, at
which time she finally becane a nenber.

[11. 1SSUES
A.  Can PERB properly assert jurisdiction in a case concerning
t he denial of union nenbership?
B. Was Long deni ed nenbershi p pursuant to reasonabl e
restrictions established by CAPT?
C. Dd CAPT unlawfully discrimnate or retaliate against Long
‘because of her prior affiliation.wth.CMA?

V. CONCLUSIONS OF LAW

A. Jurisdiction

It is well settled that, as a rule, the PERB will not
‘insert itself into disputes between unions and their nenbers,
or their prospective nmenbers, that are "strictly internal."

Service Enployees International Union, Local 99 (Kimrett)

(1979) PERB Deci sion No. 106. That general proposition,
however, nust be harnoni zed with the statutory | anguage at

i ssue herein. Sonme of the rights of state enpl oyees are set

necessary to get correct information for resubm ssion to the
controller. \Wat Western neant by that testinony is unclear;
there was no reference to or explanation of when or how Long's
name and correct social security nunber were allegedly
transmtted to the controller. Accordingly, it will be given
no wei ght herein.
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forth in section 3515 which provides, in relevant part, as

foll ows:

Except as ot herw se provided by the

Legi sl ature, state enployees shall have.the

right to form join, and participate.in the

activities of enployee organi zati ons of

their own choosing for the purpose of

representation on all matters of

enpl oyer-enpl oyee relations. State

enpl oyees also shall have the right to

refuse to join or participate in the

activities of enployee organi zati ons.
Pursuant to the above-quoted section, Long had the right to
participate in the activities of CM when it chall enged CAPT s
decertification drive. Long also had the statutory right to
join CAPT. That right nmay be abridged, however, by virtue of
section 3515.5 which provides, in relevant part, as follows:

Enpl oyee organi zati ons may establish

reasonabl e restrictions regarding who may

join and may make reasonabl e provisions for
the dism ssal of individuals from nmenbership.

When PERB was- called upon -to interpret virtually identica
| anguage to that quoted above in the Educational Enploynent
Rel ati ons Act,7 It determned that it was appropriate for
PERB to question the propriety of a union's inposition of
di sci pline on a nenber because of his participation in a

decertification canpaign. Noting that Kinmett, supra, did not

preclude such an inquiry, the Board stated:

There [in Kimett] we stated that we will not

"The Educational Enploynment Relations Act is codified at
Gover nment Code section 3540 et seq.
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interfere in matters concerning the

rel ationship of menbers to their union

unl ess they have had a substantial inmpact on
the relationship of the enployees to their
enpl oyer. This does not require a
denonstrabl e inpact on the enpl oyees wages,
hours or terns and conditions of

enpl oynent. The relationship of enployees. .
to their -enpl oyer can be.-manifested through.
and conditioned by the selection or
rejection of a bargaining representative.

In Kimett, we did not intend to abdicate
our jurisdictional power to determ ne

whet her an enpl oyee organi zati on has
exceeded its authority under section
3543.1(a) to dism ss or otherw se discipline
its menbers. California School Enployees
Association and its Shasta Chapter #381
(Parisot) (1983) PERB Decision No. 280 at

p. 11.

See al so, Union of Anerican Physicians and Dentists (Stewart)

- (1985) PERB Decision No. 539-S, a case arising under

section 3519.5(b), where the Board held that an appropriate
subj ect of inquiry was whether a union's dues schedul e

di scrim nated against certain nenbers for an inpermssible .
reason.

Based upon the authorities cited above, it is concluded
‘that whether Barbara L. Long was denied nenbership in CAPT
because she exercised rights guaranteed by the Dills Act is not
"a strictly internal” dispute between Long and CAPT; it is a
proper subject of inquiry for PERB.

B. Reasonabl e Restrictions_on_Mnbership

As noted above, section 3515.5 grants enpl oyee
organi zations the right to "establish reasonable restrictions
regarding who may join." In its Answer and several tines

during the formal hearing, CAPT urged the undersigned to
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recogni ze and not infringe upon its statutory right to restrict
menber shi p. Neverthel ess, notw thstandi ng numerous suggestions
from the undersigned that CAPT put in evidence its constitution
and bylaws or. any.other internal rules setting forth
restrictions on nenbership, CAPT.failed to do so. Mreover, no
‘testinony was proffered regarding the existence of .reasonable
restrictions regarding nenbership or the application of any
such rules in Long's case.

Accordi ngly, whether or not one m ght conclude that a
regul ation restricting Long's menbership would not be
‘unreasonabl e, CAPT nust establish the regulation or
restriction, not PERB. Thus, having failed to produce any
evi dence on this issue, the defense afforded by section 3515.5
is not available to CAPT in this proceeding. Wthout that
def ense, CAPT' s actions nust be anal yzed pursuant to the
standards-ordinarily.applicable in discrimnation.cases.

C. Discrimnation and Retaliation

“In an unfair practice case involving an allegation of
discrimnation, a violation wll be found if the Charging Party
makes a showing sufficient to raise an inference that protected
activity was a notivating factor in the Respondent's decision
to take an adverse action and the Respondent is unable to

denonstrate that the adverse action would have been instituted
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in any event. " State of California (Departnent of Devel opnental
Services). (1982) PERB Decision No. 228-S; Novato Unjfied Schoo

District (1982) PERB Decision No. 210. Although the
above-cited cases establish the PERB's test for. discrimnation
cases  in the context of an enployer's.unfair -practice, |anguage .
in the enployer section of -the-Dills Act.is-identical to the.

| anguage applicable to enpl oyee organi zations. Accordingly, in

State of California_ (Department of Devel opnental Services)

(1983) PERB Decision No. 344-S, the Board held that the nethod
of analysis used in cases involving allegations of enployer
m sconduct arising under section 3519(a) was appropriate in

cases .arising under section 3519.5(b).

In order to establish a prima facie violation of
section 3519.5(b) the-Charging Party nust establish that she
participated in protected activity, the Respondent had
know edge of such:participation, the Respondent. took action
adverse to her interests, and there was-an unlawful notivation
for the Respondent's ‘action such that the Respondent woul d not.
have acted but for the protected activity. The inference of
unl awful notivation nmay be created by a variety of factors,
including, but not limted to, the timng of the Respondent's
action, disparate treatnent of the enployee, departure from
est abl i shed procedures and standards, inconsistent or

contradictory justifications or explanations for the action, or
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the proffering of exaggerated or vague and anbi guous reasons
for the action.

In the instant dispute, there is no question that CAPT
officials, including March, Western, and Salter, all had
khoﬂﬁedge of Long's protected.activity. : Long held .a.statew de
staff position with CM and, in that capacity, she attended
nmeetings also attended by CAPT officials, she presented
menmber ship cards to CAPT officials, and she had enough contact
with CAPT officials to be able to characterize their
relationship as hostile. Moreover, Long was an active
participant .in the election canpaign that resulted in CW's
decertification. - CAPT officials were present when Long was a
witness for CM at the hearing on the objections to the

el ection and the conpanion unfair practice charge.

There is also no dispute that by virtue of not being a
menber of CAPT, Long was -adversely-affected. - She was denied
the option of conpeting for local or statew de union office and
she was deprived of an equal voice in the fornulation of
bargaining proposals and strategy. The record does not
disclose if Long was al so deprived of any insurance or other
benefits incident to nmenbership in CAPT.

The record unquestionably supports an inference that CAPT' s
deni al of nenbership to Long was unlawfully notivated. From

the outset, Long's nenbership application was not afforded the
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sane treatnent as nenbership applications received from ot her
enpl oyees. There is no basis for concluding her name was
submtted to the controller in January 1987 along with the
nanmes of all .other. enpl oyees who submtted cards prior to the
date of certification. CAPT was either unable to or failed;;o )
produce a |list of nanmes submtted to the controller. In
addi tion, had Long's nane been submtted, nenbership dues would
have been wi thheld from her February paycheck. They were
not . 8
In the event Long's nane was subnitted to the controller
after January 15, CAPT then took steps to prevent her from
becom ng a nmenber. - Wthout. any legal justification or basis
for doing so, CAPT notified the controller that Long should be
del eted fromthe nmenbership rolls. CAPT retained deletion
requests from ot her enployees and no reasonabl e expl anati on was
proffered as to why, if-a-deletion request fromLong existed,
it could no |onger be |ocated.

There were other irregularities in the processing of Long's
menber ship applications which were not sufficiently explai ned

during the course of the formal hearing. For exanple, Long

8Al t hough the failure to submt Long's name to the
controller in January 1987 occurred nore than six nonths prior
to the filing of the unfair practice charge, quite reasonably,
Long did not know her nane had been withheld until sonetine
after February 15, 1987, when she received her second February
paycheck. Accordingly, the charge that her application was not
properly processed in January is tinely.
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testified that she handed a nenbership application to

Ed Saccamano, the chapter president at Camarillo State

Hospi tal . Long also testified that CAPT literature indicated
t hat nmenbership cards could be given to any CAPT official.
‘Neverthel ess, :Long's March 19, 1987 application was never. - .
processed and Saccanano was not ‘called to-testify to refute
Long's assertions that she handed him a card.

The irregularities in the processing of Long's menbership
applications through the March 19 event described above are
sufficient, without nore, to raise an inference of unlaw ul
"motivation. .CAPT's handling of the matter after that date is
just further evidence of notivation.

Al though there is no basis for discrediting the
Respondent's evidence that Long's nane was submtted to the
controller on May 15, 1987, the Respondent's expl anation of
what happened after the name was rejected by the controller is
sinmply unacceptable. Al nost three nonths went by before Long's
nane was resubmtted to the controller. The social security
nunbers of other enployees who appeared on the controller's
[its wiwth Long were verified or corrected. There was no
verification or correction of Long's social security nunber and
Western admts he crossed her nanme off the list. But he
couldn't explain why.

Finally, there is evidence which supports the concl usion

that the | eadership of CAPT deliberately frustrated Long's
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attenpts to becone a nenber. Kuchennei ster was an officer of
CAPT when she told Long that "it was sort of a running joke
within the CAPT Executive Board that [Long] would never be
admtted as a nenber of -CAPT" and that Western:had joked about
"l osing" ‘yet another of Long's .nenbership cards.

Since the-Charging Party met her burden of .proof, the .
bur den shifted to the Respondent to establish that it would
have treated Long's nenbership applications in the sane way
even had she not engaged in protected activity. The Respondent
failed to neet that burden. CAPT failed to present any
cohesi ve expl anation for its conduct in denying Long menbership
or in failing to process her applications. Wen CAPT did
attenpt  to explain some of its actions, Western was uncertain
as to what occurred and he could not produce records to support
or clarify his vague recollections. Although the record
reflects that the Respondent noved. its office in May 1987, and
al t hough the undersigned concluded that the office was not well
organi zed and it was poorly staffed, . CAPT failed to introduce
any evidence that any other applicant received treatnent

conparabl e to that given Long.®~

°Based upon an independent review of the sparse records
reluctantly produced by CAPT during and after the hearing, |
note that, in addition to Long, other nanes on the controller's
“Irregularity Notice" of May were on the list submtted to the
Controller on August 15, 1987. Wthout nore, however, it is
i npossi ble to conclude what circunstances led to that singular
simlarity.
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Based upon the entire record in this proceeding, it nust be
concluded that the California Association of Psychiatric
Techni ci ans deni ed nenbership to Barbara Long because of her
prior affiliation with CWA and-that, in denying her nenbership,
it was not- relying upon any established. reasonable restrictions
governing who .may join. Such conduct discrimnated and
retaliated against Long in violation of section 3519.5(b).

V. REMEDY

The PERB in section 3514.5(c) is given:

.o t he power to issue a decision and
order directing an offending party to cease
and desist fromthe unfair practice and to
take such affirmative action, including but
not limted to the reinbursenent of

enpl oyees with or without backpay, as wll
effectuate the policies of this chapter.

In the instant case, even though Barbara Long has now been
admtted to nenbership in CAPT, it is appropriate to order the
Respondent to cease and desist fromits unlawful action of
excl uding her fromnmenbership without reference to or regard
for any established reasonable restrictions on nenbership.

In addition, it is appropriate that CAPT be required to post a
notice incorporating the terns of this order at all |ocations
t hroughout the state where CAPT notices are

customarily placed. The notice should be subscribed by an

aut hori zed agent of CAPT, indicating that it will conmply with

the terns thereof. The notice shall not be reduced in size,
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defaced, altered or covered by any other material. Postfng
such a notice will provide enployees with notice that CAPT has
acted in an unlawful manner and is being required to cease and
desist fromthis activity. It -effectuates the purposes of the
Dills Act that enployees be inforned.of the resolution of the _.
controversy and will announce CAPT's readiness to conply with
the ordered renedy. See Placerville Union School District

(1978) PERB Decision No. 69. |In _Pandol and _Sons v.
Agricultural Labo el at i ons . (1979) 98 Cal . App. 3d 580,

587 the California District Court of Appeals approved a simlar
posting requirenment. NLRB v. Express Publishing Co, (1941) 312
U.S. 426 [8 LRRM415].
VI . PROPOSED ORDFR
Upon the foregoing findings of. fact and.conclusions of |aw,
and the entire record in this case, and pursuant to ‘
section 3514.5(c) of the Ralph C. Dills Act, it -is hereby
ORDERED that the California Association of Psychiatric
Techni cians (CAPT), its executive board and its representatives
shal | : |
A CEASE AND DESI ST FROM
(1) Unlawfully denying Barbara L. Long her statutory
right to join CAPT because of her affiliation with a riva
or gani zat i on.
(2) Denying or attenpting to deny nenbership to
Barbara L. Long without regard to any established reasonable

restrictions. on who may join CAPT.
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'B. " TAKE THE FOLLOW NG AFFI RVATI VE ACTI ONS DESI GNED TO

EFFECTUATE THE PCLI CI ES OF THE ACT:
(1) Sign and post copies of the attached Notice

‘mar ked " Appendi x"" in conspi cuous places where notices to.
enpl oyees are customarily placed at its business office, at
each of its job sites and at all other work |ocations where
menbers of State of California Unit #18 work for thirty (30)
consecutive workdays. Copies of this Notice, after being duly
signed by an authorized agent of CAPT, shall be posted within
ten (10) workdays from service of the final decision in this
‘matter. - Reasonabl e steps shall be taken to insure that the
Notice is not reduced in size, altered, defaced or covered by
any other materials.

(2) Upon issuance of a final decision, make witten
notification of the actions taken to conply with these Orders
to the Sacramento Regional Director of the Public Enpl oynent
Rel ations Board in accordance with his instructions.

Pursuant to California Adm nistrative Code, title 8,
part 111, section 32305, this Proposed Decision and Order shal
become final unless a party files a statenment of exceptions
with the Board itself at the headquarters office in Sacranento
within 20 days of service of this Decision. In accordance with
PERB Regul ations, the statenent of exceptions should identify

by page citation or exhibit nunber the portions of the record,
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if any, relied upon for such exceptions. See California
Adm ni strative Code, title 8, part Il1l, section 32300. A
docunment is considered "filed" when actually received before

the close of business (5:00 p.m) on the last day set for

filing, ". . .or when sent by telegraph or certified or
Express United States mail, postnmarked not later than the |ast
day set for filing .. ." See.CaIifornia Adm ni strative Code,
title 8, part Ill, section 32135. Code of Cvil Procedure

section 1013 shall apply. Any statenment of exceptions and
supporting brief nmust be served concurrently with its filing
upon each party to this proceeding. Proof of service shal
acconpany each copy served on a party or filed with the Board
itself. ~See California Adm nistrative Code, title 8, part |1I
sections 32300, 32305 and 32140.

Dated: July 20, 1988
Barbara E. Ml er
Adm ni strative Law Judge
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