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DECI SI ON

HESSE, Chairperson: This case is before the Public
Enpl oynent Rel ations Board (PERB or Board) on exceptions filed by
the California State University, Fresno (CSU and Statew de
Uni versity Police Association (SUPA) and Gl bert A Washi ngton,
Jr. (Washington) to a proposed decision issued by a PERB
adninistrat[ve | aw judge (ALJ). The ALJ dism ssed the unfair
practice charge and conplaint alleging that CSU viol ated section

3571(a) and (b) of the H gher Education Enpl oyer-Enpl oyee
Rel ati ons Act (HEERA or Act)! when it unlawfully discrimnated

'HEERA is codified at Government Code section 3560 et seq.
Unl ess otherwi se indicated, all statutory references are to the
Government Code. Section 3571 provides, in pertinent part:

It shall be unlawful for the higher education
enpl oyer to:



agai nst Washi ngt on because of his exercise of protected activity.
W& have reviewed the entire record, including the proposed
deci sion, transcript, exhibits, exceptions and response, and
reverse the ALJ's dismssal for the follow ng reasons.
FACTUAL MVARY

Washi ngton was hired as a public safety officer by the
‘Fresno State Police Departnent (FSPD) effective July 13, 1987
This position had a one year probationary period ending July 13,
1988. Pursuant to a subpoena, Washington testified on behalf of
a fellow canpus police officer (John Moseley) at a PERB fornal
hearing on June 22, 1988. Wshington was rejected fromhis
probationary position on June 28, 1988, effective July 12, 1988.
Washi ngton alleges that his rejection was due to his having
testified at the PERB formal hearing.

Prior to Washington's enploynent at the FSPD, Sergeant
(Sgt.) Richard Snow (Snow) of the FSPD conducted a background
investigation. The report, with regard to previous enployers and
supervisors, was mxed. The report included the fact that

Washi ngton was renoved fromthe canine unit in 1987 at the Fresno

(a) Inpose or threaten to inpose reprisals
on enpl oyees, to discrimnate or threaten to
di scri m nat e agai nst enpl oyees, or otherw se
tointerfere with, restrain, or coerce

enpl oyees because of their exercise of rights
"guaranteed by this chapter.

(b) Deny to enployee organizations rights
guaranteed to themby this chapter.

.Thi s- section was subsequently anended, effective January 1, 1990.
Thi s change has no inpact on the disposition of this case.
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County Sheriff's Departnment. The report also included reprinmands
Washi ngton received in Septenber 1981, Decenber 1986, and
January 1987 and a report placed in Washington's fiie'on May 7,
1986, regardi ng poor judgmnent; sIOM/respbnse time to calls; late
and i nconplete reports; poor attitude in dealing with the public;
failing to get overtine authorization; and failing to remain in
assigned beat. Despite these m xed reports, Snow stated in his
eval uation that he "found no significant lasting problens.” He
further stated that:
. it woul d appear that Washington is

-dependable and interested in hel ping people.

He seenms sincere in his desire to assist the

public and should be well suited to the

canpus community style of police work.

Prior to Chief WIIliamAnderson's (Anderson) decision to
hi re Washi ngton, he met with Washington. During their neeting,
Washi ngton informed Anderson that he had not passed probation at
the United States Marshal's Ofice and Washington D.C. Police
Department. Anderson and Washi ngton al so discussed his conflicts
_mﬂth his supervisors at the Fresno County Sheriff's Departnent.
At the FSPD, O ficer Margi e Hernandez (Hernandez), a

training officer, was assigned to nonitor Washington's enpl oynent
transition fromdeputy sheriff to CSU police officer. Hernandez
worked directly with Washington for approximately four weeks.
Any problens noted were nornal to any new officer in the
departnment. Hernandez believed that Washi ngton was a safe and

know edgeabl e of fi cer who had a good rapport with the public.

. She found himtrainable and open to suggestions on how to inprove



his performance. Further, she found his report witing
accept abl e.-.- Hernandez was aware of sone conflicts Washi ngton had
with Oficer Guadal upe Canales (Canales). Hernandez told
Washi ngt on, since he was on probation, there was not nuch they
could do about it. Hernandez told Washington to just bear with
it and keep doing his job.

Nurmer ous officers and dispatchers testified that Washi ngton
was an excellent police officer and that there was no legitimate
reason to reject him \While Oficer Daniel Horsford (Horsford)
testified that Washi ngton was a good police officer, he also
observed Washi ngton having trouble with some of the people with
whom he was working (Canales and Sgt. Maria Silva). Horsford
further testified that, in the past, he also had problens with
Canal es and had conpl ai ned about her attitude.

On Cctober 2, 1987, Washington received his first
probati onary evaluétion fromSgt. Larry Foote (Foote). In all
six general categories, Foote noted that Washington fully net the
expected standards. The conmments were positive concerning his
organi zation, report witing, ability to get along with enpl oyees
and staff, appearance, control, and rapid adaption to working on
canmpus. There were no negative comments in the report.

Prior to the preparation of Washington's second probationary
eval uation report, Foote becane ill and was replaced by Sgt.
Maria Silva (Silva). Silva had only been Washi ngton's supervisor
for a period of two to four weeks when she prepared the second

probationary report on January 14, 1988. According to Silva,



Foot e had advi sed her }egarding sonme negative information about
~“Washi ngton's performnce, but she declined to include this
information in his evaluation report because she did not
personal ly witness any of the incidents. Once again,
Washington's ratings in the six general categories were all
within the "fully neets expected standard" rating; sone of the
mar ki ngs al nost abutted the "consistently exceeds expected
standards" rating area on the evaluation form In the narrative
portion of the evaluation, Silva included several positive
comment s about Vﬁshington's performance, including his report
writing, comunication with his enployees, ability to accept
constructive criticism ability to work and follow through,
ability to make the transition fromdeputy sheriff to campus |aw
enforcenment with no problem and ability to nmake sound deci sions
in his work. Again, there were no negative comments in the
report. This report was discussed and signed by Silva and

Washi ngton on February 21, 1988.

On March 23, 1988, Silva and Washington held a neeting to
di scuss his performance and an upcom ng informal eval uation. In
this informal eval uation, Washington received 31 separate
ratings. Seventeen of these ratings were in the "average" range,
11 in the "good" range, 2 in the "excellent" range, and 1 rating
in the "inprovenent needed" range. The "inprovenent needed"
rating was for "Organization." The "excellent" ratings were in
"Know edge" and "Rel ationships wth Supervisors.” The narrative

comments included both acceptable and unacceptable traits. Silva



not ed WAshi ngt on was an "easy gbing i ndi vi dual, accepts changes
énd nodi fies his behavior, takes pride in his work and

appear ance, |owest sick |eave for shift, orderly."” She al so
stated "report witing tinme frame to [sic] |ong, paperwork |ogs
not turned in on tinme, too formal in report witing." In the
general comment section, Silva noted Washington's "formality in
his reports has decreased and is using first person witing style
nore."

In her testinmony, Silva clained that originally, she had
three or four categories marked "inprovenent needed" in the
informal evaluation. She testified she changed these markings
after the March 23, 1988 neeting with Washi ngt on because she
t hought she was being too harsh on him However, she also
testified that after this neeting, she determ ned that Washi ngton
was untrainable.. At a neeting with Lieutenant Steven King
(King), Silva asked if it was possible to extend Washi ngton's
probati onary peri od. King told her the probationary period could
not be extended. Sgt. Janmes Myers (Mers) and |nvestigator
M chael OReilly testified they heard Washi ngton shouting at
Silva during the March 23, 1988 neeting. Silva did not nention
to King that Washi ngton had been verbally abusive. \Wen
reporting to King about the neeting, Silva nentioned only that
Washi ngt on becane upset and made facial grinmaces. Ki ng requested
that Silva prepare a neno docunenting the problens with |
Washi ngton' s performance. Nei t her the informal eval uation nor

meno nmention washington'é conduct during the March 23, 1988



nmeet i ng.

Duri ng-the begi nning of - May . 1988, Anderson spoke to King
about a recent conversation he had with Washi ngton regarding his
application to work at the Covis Police Departnment. Anderson
told King he was pleased that he had been able to tal k Washi ngt on
into staying wwth the FSPD. At this point, King told Anderson
there had been sone difficulties with Washington. As Anderson
had been assigned to a special task force from January to My
1988, he had not been in contact with the day-to-day operations
of the FSPD. Anderson told King to organize a neeting of all the
sergeants to bring himup to date on Washington's probationary |
status. This neeting was held on June 6, 1988. As nost of the
information received in this nmeeting was negative, Anderson nade
arrangenents to assign Washington to two weeks of field training
under the supervision of Mers.

On June 7, 1988, Anderson wote a nmeno to WAshi ngton
indicating the reasons for the two-week training. This nmeno was
based on negative information supplied to Anderson by Lieutenant
King and Sgts. Silva and Snow during the June neeting. This
information included allegations that Washi ngton was sl eeping on
patrol, playing a personal radio when it had been forbidden by
the sergeant, responding to radio calls in a slow manner, and
failing to call in on the radio when naking traffic stops. There

was al so an allegation that Washi ngton had been rude to



di spat cher Deborah Stanp (Stanp).? At a briefing by secret
'service.agents prior to then Vice-President Bush's visit to the
campus, Washington allegedly interrupted the briefing with either
| aughter or |oudly whispered comments. Finally, in late My
1988, Washington allegedly made belittling and di srespectful
coments regarding Silva.

From June 13 through June 24, 1988, Washi ngton was under the
di rect supervision of Myers. Mers filed a daily observation
report, grading Washington in 30 separate categories. On an
average, 12 to 14 of these categories were not observed in any
one day. Most of Myers' ratings of Washington were at the
acceptable level. Washington received several high marks for his
"Ceneral Appearance."” He received seven |ow marks during this
ten-day period involving his "Acceptance of criticism
ver bal / behavior."” The narrative comments do not explain the
basis for this rating. Four of his negative ratings had to do
with the conpletion of fornms and/or report witing. The only
expl anation of these criticisms was that mnor corrections were
needed or an incorrect category was used in a report. The only
other two negative ratings concerned "Oficer Safety: General."
In one instance, Washington was accused of setting out "a poorly
designed flare pattern at the scene of a drunk-auto.”™ In the

other, during "a traffic stop, Washington positioned hinself in

2Charging parties' exception that there is no direct
evi dence .supporting the ALJ's finding that Washington was rude
over the radio to Stanp has no nerit. In his testinony,
Washi ngton admtted that, on one occasion, he had been rude to
Stanp over the radio and | ater apol ogi zed to Stanp.
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an unsafe position with the driver of the vehicle.”" In the
~narrative comrent -portion.of the reports, Wshington received
many positive Conﬁents regarding his relationship with the
civilians he contacted while on canpus. There were also frequent
comments about the slowness of the activity on canpus during this
ten-day tinme period. In addition, there were a nunber of
comments such as, "On the nechanics of the job, Oficer
Washington is a good officer, but there are other areas he needs
to work on." There was no further explanation of these comments.
After the ten-day field training session was conpl eted,
Anderson nmet with the involved supervisory personnel. Myers
concl uded that Washington "cannot function independently at this
time and recommended rejection.” Sgts. Sjlva and Snow, as wel
as Lieutenant King, all recommended WAshington's rejection from
pr obati on.
On June 28, 1988, Washington received his third fornmal
eval uation, which was marked as "inprovenent needed to neet
expected standards” in his abilities, work habits, attitude and
adaptability. On the sanme date, Washington received his notice

of rejection fromprobation, effective July 12, 1988.

DI_SCUSSI ON
In Novato Unified School District (1982) PERB Deci sion

No. 210, the Board set forth the test for discrimnation and

retaliation.® In order to establish a prima facie case, the

]'n California State University.: Sacranento (1982) PERB
Deci sion No. 211-H the Board found the test in Novato Unified

School_District, supra, PERB Decision No. 210, for discrimnation
9




charging party nust prove: (1) the enployee engaged in protected
~activity; (2) the. enployer had know edge of such protected
‘activity; and (3) adverse action was taken against the enpl oyee
as a result of such protected activity. In discrimnation and
retaliation cases, unlawful notive is the specific nexus required
to establish a prima facie case. The Board recogni zed t hat

di rect proof of notivation is rarely possible, and concluded that
unl awful notive can be established by circunstantial evidence and
inferred fromthe record as a whole. To justify such an

i nference, the charging party nust prove the enployer had actual
.or inmputed knowl edge of the enployee's protected activity. The
followng factors may support an inference of unlaw ul

notivation: (1) disparate treatnment of the charging party; (2)
proximty of tine between the participation in protected activity
and the adverse action; (3) inconsistent or contradictory

expl anations of the enployer's action; (4) departure from

est abl i shed procedures or standards; and (5) an inadequate

i nvesti gati on. (Novato Unified School District, supra, PERB

Deci sion No. 210; Regents of the University of California

(Berkel ey) (1985) PERB Decision No. 534-H, see also Baldw n_Park

Unified School District (1982) PERB Decision No. 221.)

In the present case, there is no dispute that Washi ngton
engaged in protected activity when he testified at a PERB forma
hearing on June 22, 1988. As Anderson was present during this

hearing, CSU was aware of -this protected activity.. In finding

and retaliation applicable to cases arising under HEERA.
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CSU was aware of Washington's protected activity, the ALJ also
noted that Washington's. enpl oynent problems wth the FSPD
predated his testinony, but not the issuance of the subpoena on
April 26, 1988. .CSU excepts to this finding and argues CSU did
not become aware of the subpoena until it was served on May 16,
1988.% CSU argues the May 3, 1988 neeting between Anderson and
Ki ng, wherein King briefed Anderson regardi ng Washi ngton's

probl enms on probation, allegedly was the begi nning of the FSPD s
actions agai nst Washi ngton based on his performance while on
probation. Therefore, CSU argues, the FSPD s actions predated
its knowl edge of Washington's protected activity.

Even if this briefing occurred before CSU had know edge t hat
Washi ngton was going to testify at the PERB formal hearing, the
outcome of this briefing did not decide Washington's status on
probation. Rather, as a result of this briefing, Anderson
decided to hold a managenent neeting with King and all the
sergeants regarding Washi ngton's probationary status. After this
nmeeting, held on June 6, 1988, Anderson decided to place

Washi ngton on a two-week field training assignnment with Myers.

‘Washingtontestified he was served with the subpoena on the
day of the Bush briefing. Anderson testified that he becane
awar e of Washi ngton's subpoena on or about May 16, 1988, the day
of the Bush briefing. Anderson stated he was put in the position
of having to serve the subpoenas on the police officers. King
testified that he becane aware of Washington's subpoena the first
week of May.

During Silva's testinony, she confirmed the ALJ's assunption that
"everybody at the CSU, Fresno knew that the hearings were going
on and there was a lot of discussion about who was testifying and
who said what and all that sort of thing."

11



From June 13 through iune 24, 1988, Washi ngton was under the
-direct supervision of Myers. As part of this training, Mers
filed a daily observation report grading Washington in severa
separate categories. As is obvious fromthe dates, the training
was not conpleted or discussed until after Washington had engaged
in protected activity. Although the grades and comments were
general ly satisfactory and favorable, Mers concluded that
Washi ngton could not function independently and recomrended
rejection. At a second managenent neeting held after Washi ngton
testified at the PERB hearing, Sgts. Silva and Snow and
‘Li eut enant King reconmended Washington's rejection during
probati on.

On June 28, 1988, Washington received his third fornal
evaluation. This evaluation evidenced a dramatic drop in
Washi ngton's performance as a police officer at the FSPD. As the
previ ous evaluations were good or, at the very mninmm
satisfactory, this evaluation seens suspect. This is especially
true in light of the fact that this evaluation was given only six
days after Washington testified at the PERB formal hearing. On
the sane day, Washington received his notice of rejection from
probation, effective July 12, 1988.° Thus, the actual date that
CSU had knowl edge of the subpoena does not change the fact that
Washi ngton was given his third formal evaluation and notice of

rejection six days after he testified at the PERB formal hearing.

't is interesting to note that the notice of rejection was
dated June 27, 1988, one day before Washington's third forna
eval uati on.
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On this basis, the Board finds that the proximty of tine between
sthe participation:in protected activity and Washi ngton's
rejection fromprobation support an inference that there was a
causal relationship between these two circunstances.

I n determ ni ng whether there was disparate treatnent, there
is no evidence in the record of other probationary enpl oyee
eval uations. Therefore, it is inpossible to conpare Washi ngton's
eval uations with other probationary enpl oyee eval uati ons.

The FSPD did, however, give inconsistent or contradictory
expl anations for its evaluations of Washington. Wil e Washi ngton
‘received uniformally positive evaluationé for the first nine
nmonths of his twelve-nonth probation period, the FSPD insisted
that he was guilty of a series of egregious and inappropriate
actions during the sane tine period. However, none of these
actions were either docunented or discussed wth Washi ngton until
the last nonth or six weeks of his probationary period. Even
Ander son was under the inpression as late as md-May 1988 t hat
Washi ngt on was successfully conpleting his probationary peri od.
Anot her inconsistency involves the high |level of support given to
Washi ngt on by ot her enpl oyees of the FSPD. Both sworn and
nonsworn | ong-term enpl oyees of the FSPD believed that Washi ngton
was a good police officer and did nothing to warrant rejection.
This testinony |ends support to the contention that the rejection
was the result of anti-union aninmus rather than an honest

apprai sal of Washington's skills as a police officer.

Wth regard to any departure from established procedures or
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standards, the FSPD s inaccurate preparation of Washington's

-eval uation reports.was a departure from established procedures.
The purpose of probationary performance evaluations is to (1)
force the supervisor into a periodic evaluation of the enployee's
progress towards successful conpletion of a probationary period,
and (2) informthe enployee of such progress and allow him
sufficient tine to discuss and correct any deficiencies. In this
case, neither of these purposes were net as the eval uations
failed to properly represent the FSPD s honest opinion of

Washi ngton's progress towards conpleting his probationary period.

Further, the FSPD held at |east two nmanagenent neetings to
di scuss and deci de Washington's status on probation. Such
nmeetings were a departure from established procedures. Ki ng
testified it was -not part of CSU s normal practice to discuss
probati onary enpl oyees in such neetings.

Finally, the investigation of Washington's capabilities and
potential value to the FSPD was inadequate. The investigation
was confined to the last 30 days of his enploynent and conpl et ed
in a hurried nature. The conbination of the timng of
Washi ngton's rejection from probation, inconsistencies in the
FSPD s actioﬁs, departure from established procedures, and
i nadequaci es of the investigation of Washington's perfornmance
lead to the conclusion that the charging parties presented a

prima facie case of discrimnation.

The charging parties' exceptions challenge the ALJ's

conclusion.that CSU had an operational justification for
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rejecting Washington from his probation. In finding operationa
.justification, the ALJ stated:

Even if the coments from both Canal es and
Silva fromone side, and from Jensen and
Mendoza fromthe other, are disregarded as
bei ng the product of their pro or anti-SUPA
stances, the FSPD still has evidence of a
probati onary enpl oyee who (1) was rejected in
probation fromtwo previous enployers, (2)
has [sic] mxed "recommendations"” fromhis
previous supervisors, (3) had a series of
Internal Affairs incidents when [he was] with
the Sheriff's office, (4) engaged in a |oud
confrontation with his supervisor when
di scussing a performance report, (5)
enbarrassed the FSPD by tw ce disrupting an
i nportant security briefing, and (6) Chief

- Anderson believes, not only referred to his
supervisor in the nost derogatory of terns,
but consistently lied about it. (Proposed
Deci sion, p. 28)

Al t hough the ALJ recogni zed that the "FSPD failed to neet
the nost m ninmum of standards in docunenting Washi ngton's police
of fi cer performance throughout his enploynent” and the "enpl oyees
are divided into two distinct groups or cliques,” he nonethel ess
concluded that the FSPD denonstrated an operational justification
for its rejection of Washington from probati on.

The charging parties' exception to the ALJ reliance upon
information or incidents occurring during Washi ngton's prior
enpl oynent to find operational justification has nerit. In this
case, it was inproper for the ALJ and CSU to rely upon
Washi ngton's enploynent history as justification for his
rejection fromprobation, especially since this informtion was
avai |l abl e during the background investigation. |In fact, the

background investigation report specifically included conflicting
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recomrendati ons from WAshi ngton's previous supervisors and the
dinternal -affairs-incidents with the Fresno County Sheriff's
Departnment. Anderson testified that, prior to his decision to
hi re Washi ngton, Washington informed Anderson that he had not
passed probation at the United States Marshal's O fice and
Washi ngton D.C. Police Departnent. Anderson and Washi ngton al so
di scussed his conflicts wth his supervisors at the Fresno County
Sheriff's Departnent.
In its response to the charging parties' exceptions, CSU
states the "incidents which occurred during the period of
Washi ngton' s enpl oynent with respondent were the sole basis for
his rejection during probation.” CSU states that these incidents
included (1) the loud confrontation Washington had with his
supervi sor when di scussing a performance evaluation; (2) the
di srupting of an inportant security briefing on two occasions;
and (3) Chief Anderson's good faith belief that Washi ngton had
consistently lied about referring to his supervisor in derogatory
ternms. It is interesting to note that CSU does not address the
ALJ's reliance on the prior enploynent history. 1In fact, CSU
states the record clearly denonstrates that facts known to CSU
regardi ng Washington's past enploynent history were not used by
CSU as the basis for its decision to reject himduring probation.
In reading charging parties' exception and CSU s response,
it appears the parties are in agreenent that it would be inproper
for CSU to rely upon Washington's enploynent history, known by

CSU prior to his enploynent, as a basis for his rejection during
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probation. |If the Board disregards these factors, then CSU s
reasons for Washington's rejection are even nore unpersuasive.

Al t hough Washington allegedly engaged in a loud confrontation
with Silva during his informal performance evaluation, Silva did
not make a report of this incident. Silva discussed the inform
evaluation with King and asked King if Washington's probationary
period could be extended. King told her the probationary period
could not be extended and requested that Silva prepare a neno
docunenting the problens with Washington's performance. There is
no reference in either the informal evaluation or nmeno to

Washi ngton's alleged "loud confrontation."

Wth regard to the alleged disruption of the security
briefing, the testinony is inconsistent.® Wshington testified
that he did not really laugh, but was smling after the secret
service agent had finished the briefing. Wshington also
testified that he was tal king and | aughing before the briefing.
Again, this incident was not included in Washington's performance
eval uati ons.

Finally, Anderson's belief that Washington had |ied about
referring to Silva in derogatory terns involves a credibility
determ nati on by Anderson. Anderson chose to believe Jones'
report to Silva rather than Washington's denial. Throughout the
heari ng, Wshi ngton deni ed maki ng any such comrents. WAashi ngton

testified that he heard other officers making comments, |aughing

®'n his proposed decision, the ALJ did not make any
credibility determ nations based on the testinony.
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and joking about Silva. Washington talked with the other police
.officers and tried to find an excuse or reason for her behavior.
Washi ngton testified his comments were not deneani ng.

Based on the inconsistent testinony and the FSPD's failure
to neet the nost mninmum of standards in docuneniing Washi ngton's
performance throughout his probationary period, the Board finds
CSU failed to present credi ble evidence of an operational
justification for Washington's rejection from probation.
Accordingly, the Board finds the charging parties proved, by a
preponderance of the evidence, that Washington's rejection from
probation was due to his protected activity.

ORDER

Upon the foregoing findings of fact and conclusions of |aw,
and the entire record in this case, the Public Enploynent
Rel ati ons Board finds that the California State University,
Fresno, violated section 3571(a) and (b) of the H gher Education
Enpl oyer - Enpl oyee Rel ations Act.

- Pursuant to section 3563.3 of the H gher Eduction Enpl oyer-
Enpl oyee Relations Act, it is hereby ORDERED that California
State University, Fresno, and its representatives shall

A CEASE AND DESI ST FROM

1. | nposing or threatening to inpose reprisals,

discrimnating or threatening to discrimnate against, or
otherwi se inferring with, restraining or coercing enployees
‘because of their exercise of rights guaranteed by the Act.

2. Denying to the Statewi de University Police

18



Associ ation rights guaranteed to it by the Act.

B. - TAKE THE FOLLOW NG AFFI RVATI VE ACTI ONS DESI GNED TO
EFFECTUATE THE POLI CIES OF THE H GHER EDUCATI ON
EMPLOYMENT RELATI ONS ACT:

1. Rei nstate O ficer Glbert A Washington, Jr., as a
public safety officer at the Fresno State Police Departnent.

2. Rescind and destroy the third formal evaluation
dated June 28, 1988, and notice of rejection fromprobation dated
June 27, 1988.

3. Delete fromOficer Glbert A Wshington, Jr.'s,
personnel file, any reports or nenoranda under the control of
California State University, Fresno, which it used to support its
third formal eval uation dated June 28, 1988, and notice of
rejection fromprobation dated June 27, 1988.

4. Pay to Oficer Glbert A Washington, Jr., the
salary that he lost as a result of the unlaw ul rejectioh from
pr obati on. Such retroactive salary award shall include interest
at the rate of ten (10) percent per annum

5. Make O ficer Gl bert A Washington, Jr., whole for
any other | osses, such as benefits, seniority credit(s), |eave
credit(s), and reasonably expected overtine salary opportunities
that he may have suffered as a result of the unlawful conduct by
the California State University, Fresno, its agents and
representatives.

_ 6. Wthin thirty-five (35) days follow ng the date
the Decision is no IQnger subject to reconsideration, post at al

wor k | ocations where notices to enployees custonmarily are placed,
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copies of the Notice attached as an Appendi x hereto, signed by an
aut hori zed agent of the enployer. Such posting shall be
mai ntained for a period of thirty (30) consecutive workdays.
Reasonabl e steps shall be taken to insure that this Notice is not
reduced in size, def aced., altered or covered by any materi al .

7. Witten notification of the actions taken to
conply with this Oder shall be nmade to the Los Angel es Regi onal
Director of the Public Enploynent Relations Board in accordance

with her instructions.

" *Menbers Shank and Camlli joined in this Decision.
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APPENDI X
NOTI CE TO EMPLOYEES
POSTED BY ORDER OF THE
PUBLI C EMPLOYMENT RELATI ONS BQARD
An Agency of the State of California

After a hearing in Unfair Practice Case Nos. S CE-35-H,
State University Poljice Association and Glbert A _WAshington,.
Jr. v. California State Universjity, Fresng, in which all parties
had the right to participate, it has been found that the
California State University, Fresno, violated the Hi gher
Educati on Enpl oyer - Enpl oyee Rel ations Act (Act) section 3571(a)
and (b).

As a result of this conduct, we have been ordered to post
this notice and we W || :

A CEASE AND DESI ST FROM

1. | mposing or threatening to inpose reprisals,
discrimnating or threatening to discrimnate against, or
otherwise inferring with, restraining or coercing enployees
because of their exercise of rights guaranteed by the Act.

2. Denying to the Statew de University Police
Association rights guaranteed to it by the Act.

B. TAKE THE FOLLOW NG AFFI RVATI VE ACTI ONS DESI GNED TO
EFFECTUATE THE POLICIES OF THE H GHER EDUCATI ON
EMPLOYMENT RELATI ONS ACT:

1. Rei nstate O ficer Glbert A Washington, Jr., as a
public safety officer at the Fresno State Police Departnent.

2. Resci nd and destroy the third formal eval uation
dated June 28, 1988, and notice of rejection fromprobation dated
June 27, 1988.

3. Delete fromOficer Glbert A Washington, Jr.'s,
personnel file, any reports or nenoranda under the control of
California State University, Fresno, which it used to support its
third formal evaluation dated June 28, 1988, and notice of
rejection fromprobation dated June 27, 1988.

4. Pay to Oficer Glbert A Wshington, Jr., the
salary that he lost as a result of the unlawful rejection from
probation. Such retroactive salary award shall include interest
at the rate of ten (10) percent per annum

5. Make Officer G lbert A Washington, Jr., whole for
any ot her | osses, such as benefits, seniority credit(s), |eave
credit(s), and reasonably expected overtine salary opportunities
that he may have suffered as a result of the unlawful conduct by



the California State University, Fresno, its agents and
representatives.

Dat ed: CALI FORNI A STATE UNI VERSI TY,
FRESNO

Aut hori zed Agent

THI'S I'S AN OFFI CI AL NOTI CE. I T MUST REMAI N POSTED FOR AT LEAST
THI RTY (30) CONSECUTI VE WORKDAYS FROM THE DATE OF POSTI NG AND

MUST NOT BE REDUCED I N SI ZE, DEFACED, ALTERED OR COVERED BY ANY
MATERI AL.



