STATE OF CALI FORNI A
DECI SION OF THE
PUBLI C EMPLOYMENT RELATI ONS BQARD

DAVID W | RVIN,
Charging Party, ) Case No. LA-CO 29-H

V. ) PERB Deci sion No. 862-H

| NTERNATI ONAL UNI ON OF OPERATI NG ) Decenber 20, 1990
ENG NEERS, LOCAL 501, AFL-CIQ, }
)

Respondent .

Appearance: Daniel Dllon for David W Irvin.
Bef ore Hesse, Chairperson; Shank and Cam|Ili, Menbers.
DEC S ON AND ORDER

CAM LLI, Menber: This case is before the Public Enpl oynment
Rel ati ons Board (PERB or Board) on appeal by David W Irvin
(Irvin) of a Board agent's dism ssal of his charge that the
| nternational Union of Operating Engi neers, Local 501, AFL-CIO
vi ol ated section 3571.1(b) and (e) of the H gher Education

Enpl oyer - Enpl oyee Rel ations Act (HEERA),' when it refused to

'HEERA is codified at Government Code section 3560 et seq.
Unl ess otherw se indicated, all statutory references are to the
Government Code. Section 3571.1 states, in pertinent part:

It shall be unlawful for an enpl oyee
organi zation to:

(b) Inpose or threaten to inpose reprisals
on enpl oyees, to discrimnate or threaten to
di scri m nat e agai nst enpl oyees, or otherw se
tointerfere with, restrain, or coerce

enpl oyees because of their exercise of rights
guaranteed by this chapter.

(e) Fail to represent fairly and inpartially
all the enployees in the unit for which it is
t he exclusive representative.

1



proceed to arbitration or allow a third party to proceed to
arbitration on Irvin's grievance.

On Decenber 12, 1990, the PERB General Counsel requested
that this case be remanded for further investigation. The Board
has adopted a procedure whereby the CGeneral Counsel conducts a

routi ne review of cases dism ssed by Board agents. As the Board

noted in response to a simlar request in California State

Enpl oyees' Associatjon (Mrrow). (1986) PERB Decision No. 568-S,

t he purpose of the review procedure is to mnimze, and hopefully
reduce, appellate litigation pronpted by inadequacies in the
processing of unfair practice charges. The request for renand
reflects the CGeneral Counsel's reasoned conclusion that further
; i nvestigation would serve that purpose. W conclude that the
request for remand should be granted.

Therefore, upon review of the entire record, the Board
ORDERS that Case No. LA-CO 29-H be REMANDED to the Genera

Counsel for further investigatory proceedi ngs.

Chai r person Hesse and Menber Shank joined in this Decision.



