STATE OF CALI FORNI A
DECI SI ON OF THE
PUBLI C EMPLOYMENT RELATI ONS BQARD

JOHN B. EARLY and ROBERT L. SM TH, )
. . )
Charging Parti es, } Case No. LA-CO 551
V. } PERB Deci si on No. 892
AVERI CAN FEDERATI ON OF TEACHERS ) July 3, 1991
GULD ("AFT.")/ )
. )
Respondent . )
)

AppﬂaLaﬁQQ: John B. Early, on his own behal f, and on behal f of
Robert L. Smth.

Bef ore Hesse, Chairperson; Camlli and Carlyle, Menbers.
DECI SI ON AND ORDER

CAM LLI, Menber: This case is before the Public Enpl oynent
Rel ations Board (PERB or Board) on appeal by John B. Early
(Early) on behalf of charging parties, of a Board agent's
dism ssal of their charge that the American Federation of
Teachers @il d (AFT) viol ated the Educational Enploynent
Rel ations Act (EERA) sections 3543.6(b), 3544.9 and 3571.1(c).*!

'EERA is codified at Governnent Code section 3540 et seq.
Unl ess otherwi se indicated, all statutory references herein are
to the Governnent Code. '

It is noted that although the charge alleged violations of the

Hi gher Educati on Enpl oyer-Enpl oyee Rel ations Act, Governnent Code
section 3571.1(b), (c) and (e), the Board agent correctly

anal yzed the charge under the EERA sections noted above, as the
charging parties are enployed by the San D ego Community Coll ege
District.

It is unclear whether the appeal is filed on behalf of both of
the charging parties or solely by Early. As Early represents
both charging parties in this matter, the appeal is considered to
be on behalf of both charging parties.



PERB Regul ation 32635% concerning review of dismssals
states, in pertinent part:
The appeal shall:
(1) State the specific issues of procedure,
| Igﬁéh;laM/or rationale to which the appeal is

(2) ldentify the page or part of the
di sm ssal to which each appeal is taken;

(3) State the grounds for each issue stated.
The substance of the appeal reads, inits entirety, as
follows:
| would like to appeal the decision made by
Marc S. Hurwitz in not filing a fornal
conpl ai nt agai nst A F. T.
Thi s appeal does not conport with the above-cited
requi renents of PERB Regul ation 32635, as it fails to state with
any specificity the issues to which the appeal is taken, the
specific portion(s) of the dism ssal being appeal ed, or the
grounds for the appeal. The Board has held that conpliance with
regul ati ons governing appeals is required to afford the
respondent and the Board an adequate opportunity to address the

i ssues raised, and non-conpliance will warrant dism ssal of the

appeal. (United Teachers - Los Angeles (d.ickberg) (1990) PERB

Deci sion No. 846, p. 2.)

For the reasons stated above, the Board rejects the appeal,

and finds it unnecessary to determ ne whether the charge was

’PERB Regul ations are codified at California Code of
Regul ations, title 8, section 31001 et seq.



otherwi se sufficient to state a prina facie case.® The unfair

practice charge in Case No. LA-CO 551 is hereby DI SM SSED W THOUT
LEAVE TO AVEND. |

~ Chai rperson Hesse and Menber Carlyle joined in this Decision.

While the appeal was tinely filed with PERB on May 14,
1991, AFT was not served with the appeal until My 23, 1991. As
the Board finds the appeal fails to neet the requirenents of PERB
Regul ati on 32635, it is unnecessary to determne the effect, if
any, of the lack of concurrent service of the appeal.
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