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DEC S| ON

CARLYLE, Menber: This case is before the Public Enpl oynent
Rel ati ons Board (Board) on appeal by the California State
Enpl oyees Associ ation (CSEA) froma regional director's dism ssa
(attached hereto) of its unit nodification petition. CSEA sought
the addition of 12 job classifications to Bargaining Unit 11.

The Board has reviewed the dism ssal and, finding it to be
free of prejudicial error,! adopts it as the decision of the
Board itself in accordance with the discussion bel ow

In Unit_Determnation for the State of California (1979)

PERB Deci sion No. 110-S, the Board placed the 12 job

classifications at issue in Bargaining Unit 1. In 1985, the

the Grain and Commodity Sanpler classification noted on
page 18 of the proposed decision erroneously referenced Unit 1
rather than Unit 11.



‘Departnent of Personnel Adm nistration and CSEA stipulated to
exclude several job cl assi fications fromBargaining Unit 1,

i ncl udi ng those naned on CSEA's unit nodification petition.

- Al though there were conflicting reasons for entering into the
'stipulation, the record indicates the stipulation is no longer in
effect. As no stipulation between the parties is currently in
effect, the Board finds that the job classifications are part of
Bargaining Unit 1. Therefore, CSEA has the burden to denpnstrate
that Bargaining Unit 11 is nore appropriate than Bargaining

Unit 1. (State of California (Departnent_of Personnel

Adm ni stration) (1990) PERB Deci sion No. 794-S.)

CSEA argues on appeal that the regional director incorrectly
determ ned agricultural inspectors work out of state office
buildings. Although it is true that the inspectors are
.headquartered in state office buildings, it is noted that their
duties also include working at various sites and conducting
i nspection work at various |ocations. Nevertheless, we agree
with the regional director that based upon the overall review of
the record submtted, CSEA has failed to denonstrate that
Bar gai ni ng Uhit 11 is a nore appropriate unit.

ORDER

The Board hereby AFFIRMS the determ nation of the Sacranento

Regional Director in Case No. S-UM500-S

Menber Caffrey joined in this Decision.

Chai r person Hesse's concurrence begi ns on page 3.



HESSE, concurring: Wile | agree with the mgjority and
Sacranmento Regional Director that the job classifications should
remain in Bargaining Unit 1, | wite separately to address ny
concer ns.

n Unit Determnpatjo or the State o ifornia (1979)
PERB Deciéion No. 110-S, the Public Enpl oynent Rel ations Board
(PERB or Board) included the disputed job classifications in
Bargaining Unit 1. If there were no stipulation between the
parties, these job classifications would still be included in
Bargaining Unit 1. Although there were conflicting reasons for
entering into the stipulation, the parties' current positions
indicate the stipulation is no longer in effect. The California
St at e Enpl oyees Association (CSEA) has filed a unit nodification
petition to include these job classifications in Bargaining Unit
11, while the State of California, Departnent of Personnel
Adm ni stration (DPA) opposes the unit nodification petition and
asserts that these job classifications should be included in
Bargai ning Unit 1.

ance the Board's original unit determ nation decision
pl aced the disputed job classifications in Bargaining‘Unit 1, |
conclude these job classifications should remain in Bargaining
Unit 1 unless CSEA denonstrates that Bargaining Unit 11 is nore

appropriate. Consistent with ny position in State of California

(Departnent of Personnel Administration) (1990) PERB Deci sion No.

794-S, | find there is a rebuttable presunption that the Board's

decision in Unit Determ nation for the State of California,
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supra, PERB Decision No. 110-S is correct. In the absence of
.evidence that the proposed unit nodification is nore appropriate,
| find the existing Board-created unit nust be maintained.

As its primary evidence, CSEA relies upon the duties and
responsibilities of the plant quarantine inspectors. As this job
classification is in Bargaining Unit 11, CSEA argues that .the
agricultural inspectors and fruit and vegetabl e inspectors should
al so be included in Bargaining Unit 11. CSEA asserts that the
job classifications at issue are characterized by:

. . . work which is mnisterial, which |acks
in depth analytical functions and denmands
little if any creative skills. These classes
contai n workers which are seldom if ever, in
office environnents. They are not advisors,
consultants, coordinators or representatives.
They perform no duties which could be :
characterized as professional. Wrking in
the muck and mre of an inspection station or
at a border check point in the cold dead of

ni ght, they certainly would not be perceived
by the public as the average white collar

desk bound, word processing professional.
(CSEA s cl osing argunent, p. 4.)

DPA asserts that except for a small nunber of agricultural
i nspectors in the Departnent of Forestry and Fire Protection, the
agricultural inspectors work for the Departnent of Food and
Agriculture. DPA contends that CSEA has incorrectly
- characterized the terns and conditions of enployment at border
stations as reflective of all the job classifications in the
proposed'unit nodi fication. DPA argues that the agricultura
i nspectors generally work a single day shift, Monday through

Friday and do not wear uniforns. DPA states that the fruit and



veget abl e inspectors may work six days a week, and their work
statrohs at the winery, garlic or onion plants is not a permanent.
assignnment. Rather, the fruit and vegetabl e inspectors may
report directly to a work station, or go to an office and then
report to a work station.

In sum DPA argues that Bargaining Unit 1 has the nost
experience working with diversified interests and uniqué gr oups
of classifications, including permanent intermttent and
tenporary positions. Therefore, the job classifications at issue
should remain in Bargaining Unit 1.

“In ny opinion, the evidence does not overwhel mngly support

- placenent of -the job classifications in either Bargaining Unit 1

or 11. Further, the job specifications of agricultura

i nspectors and fruit and vegetable inspectors are simlar to

ot her job specifications belonging to Bargaining Units 1 and 11.
(See Vol. 1, p. 83 and exhibits.) While the Regional Director's
proposed decision seens to reflect this lack of evidence, his
characterization of the agricultural inspectors as working out of
state office buildings is msleading. The agricultura

i nspectors are headquartered in state office buildings, but they
go out in the field and work at various sites, including border
stations. The job specifications for agricultural inspectors and
fruit and vegétable i nspectors specifically stafe that the

i nspection work is performed at various |ocations.



In conclusion, | find the evidence does not denonstrate that
Bargaining Unit 11 is nore appropriate than Bargaining Unit 1.
Therefore, | conclude that the job classifications at issue

should remain in Bargaining Unit 1.
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Before Les Chisholm Hearing Oficer.
PROCEDURAL HI STORY
- On Decenber 12, 1990, the California State Enpl oyees'

" Association (CSEA) filed a unit nodification petition with the

Publ i c Enpl oynent Rel ations Board (PERB or Board) seeking to add
11 job classifications' to Bargaining Unit 11 - Engi neering and
Scientific Technicians (WUnit 11). The petition was filed
pursuant to PERB regul ation 32781(a)(1).?

The petitioned-for classifications are: Agricultural

I nspector |, Il and Il (Seasonal); Agricultural Inspector Il and
1l (Permanent Intermttent); Processing Fruit and Vegetable

| nspector I, Il, Ill and IV (Seasonal); and Processing Fruit and
Veget abl e Inspector IlIl and IV (Permanent Intermttent).

°PERB regul ations are codified at California Code of
Regul ations, title 8, section 31001 et seq. Regulation 32781
provides in pertinent part as foll ows:

32781. Petition. Absent agreenent of the
parties to nodify a unit, an exclusive
representative, an enployer, or both nust file a
petition for unit nodification in accordance with
this section. Parties who wish to obtain Board

This proposed decision has been appealed to the
Board itself and may not be cited as precedent
unl ess the decision and its rationale have been
adopted by the Board.




The State of California, Departnent of Personnel
--Adm ni stration (Enployer) filed its opposition to the unit
nodi fication petition on January 22, 1991. A Board agent
conducted settlenent conferences with the parties on February 6
and April 4, 1991, but a resolution of the dispute was not
achi eved.

A hearing was conducted on May 6 and 14, 1991. On the first
day of hearing, CSEA anended its petition to include the proposed
transfer of the classification of Fruit and Vegetable Quality

Control Inspector fromBargaining Unit 1 - Adm nistrative,

approval of a unit nodification may file a
petition in accordance with the provisions of this
section.

(a) A recognized or certified enployee
organi zation may file with the regional office a
petition for nodification of its unit(s):

(1) To add to the unit unrepresented
classifications or positions;

(c) Al affected recognized or certified enpl oyee
organi zations may jointly file with the regi onal
office a petition to transfer classifications or
positions from one represented established unit to
anot her .

(e) If the petition requests the addition of
classifications or positions to an established
unit, the Board may require proof of mpjority
support of persons enployed in the classifications
or positions to be added. Proof of support is
defined in section 32700 of these regul ations.
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Fi nancial and Staff Services (Unit 1) to Unit 11.3
The Enpl oyer suppl enented the record by submtting
Decl arati ons by Sham m Khan and Arnold T. Beck, Jr. on Nhy 28,
1991.* Briefs were filed by both parties, and the case was
submtted for decision on July 8, 1991.
POSI TI ONS OF THE PARTIES

CSEA argues that all the classifications at issue are nost
appropriately included in Unit 11. CSEA enphasizes that these
classes, like those in Unit 11, do not require advanced or
speci al i zed know edge necessary to being considered a
professional, and that they simlarly work in situations with
| ess responsibility and discretion than do enployees in
prof essional positions. CSEA also notes the set hours and shifts
wor ked by these enpl oyees, as well as the direct on-site
.supervision of their work and the fact that they work outside
with environnental and safety concerns.

CSEA points to the overlapping duties of agricultural
i nspectors and Plant Quarantine Inspectors (PQ's),® and alleges

that agricultural inspectors have little or no contact with

3The transfer of classifications or petitions from one
represented established unit to another is governed by PERB
regul ation 32781(c). See footnote 2, above. CSEA is the
exclusive representative of both Units 1 and 11.

“The procedure for post-hearing submssion of declarations
was stipulated to on the second day of hearing. By letter dated
May 29, 1991, CSEA waived its right to request reopening of the
record for the purpose of cross-exam ning Khan and Beck.

®This classification is currently included in Unit 11, and
its unit placenent is not in dispute.
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enpl oyees outside of Unit 11. Finally, CSEA argues that any

- ~effect of the original unit placenent of the agricultural

i nspector and processing fruit and vegetabl e inspector
classifications was obviated by the 1985 agreenent to exclude the
classes fromuUnit 1.

The Enpl oyer contends that the classification of Fruit and
Vegetable Quality Control Inspector should remain in Unit 1
because CSEA has failed to neet its burden in support of a change
in unit placenent. Concerning the agricultural inspector and
processing fruit and vegetable inspector series classes, the
Enpl oyer argues they should be reinstated in Unit 1.

In support of the latter point, the Enployer points to the
seasonal and intermttent nature of the classes and contends that
Unit 1 has nore experience in dealing wwth the diverse interests
of such groups. The Enployer also contends that CSEA attaches
too much inportance to the nature of the duties of agricultural
i nspectors at border stations, and that CSEA has failed to
denonstrate any conpelling reason for these classifications to be
placed in Unit 11 rather than Unit 1.

FI NDI NGS OF FACT
Gener al

Al'l 12 classifications at issue in the instant case were
pl aced by the Board, in the initial unit determnation for
enpl oyees of the State of California, in Bargaining Unit 1 -

Adm ni strative, Financial and Staff Services. (Unit Deternination

for the State of CGalifornia (1979) PERB Decision No. 110-S.) In




1985, the Enployer and CSEA stipulated to the exclusion of
several classifications fromUnit 1, including the 11
cl assifications naned on the Decenber 12, 1990 petition.

The 1985 agreenent did not include any factual stipulation
to justify the exclusion nor a statenent of the reason or basis
for the exclusion, but did provide that enployees in the
agricultural inspector and processing fruit and vegetable
i nspector series who were enployed for nore than five consecutive
years woul d be converted to a permanent intermttent appointnent.

Al of the petitioned-for classifications, except Fruit and
Vegetable Quality Control Inspector, are denoted as either
seasonal or permanent intermttent. - Each of the pernmanent
intermttent class specifications in this case include the
characteristic that "[e]nploynent in this class is on a noncareer
basis."” (Joint Exhibit Nos. 8, 9, 11 and 12.) The parties also
stipulated to certain characteristics of seasona
classifications, including that "they cannot conpete in
“pronotional exam nations." (Vol. |, 18:26.)°% There was,
however, testinony by Martina Hal eamau, an Enpl oyer mﬂtness,
concerning "upward nobility options" for agricultural inspectors
into scientific classes found in Bargaining Unit 10 -

Prof essional Scientific (Wnit 10). (Vol. I, 17:15-17 and 22:17-
19.)

°Cites to the Reporter's Transcript include the transcript
vol unme followed by the applicable page nunber and |ine nunbers.
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Bargaining Unit 1

Bargaining Unit 1 includes over. 26,000 enployees in nearly
600 job classifications. The list of job titles includes such
"white collar" jobs as adm nistrative assistant, auditor,
anal yst, statistician, planner, editor, consultant, bank
exam ner, conputer operator and |egal assistant, but also
includes fruit and vegetable quality control inspector, neat food
i nspector, feed, fertilizer and |livestock drugs inspector, grain
and comodity sanpler, grain and comobdity inspector, pesticide
use specialist and egg and poultry quality control inspector.

Unit 1 enpl oyees hold appointnments on a permanent, limted
termor tenporary basis, and with a tine base that is full or
part-tinme or intermttent; work in 56 of the 58 counties in
California and out-of-state;’ and are, for overtine purposes,
found in work week groups (WNH 1, 2, 2A 4A, 4B, 4C and 4D.®
There is at least one State operation with Unit 1 enployees which
operates on a year round, 24-hour-a-day basis.

While the focus of Unit 1 concerns is on professional
i ssues,? Unit 1 enployees do have various safety concerns.

Safety issues are dealt with on either a local or statew de basis

dependi ng on the nature of the concern

‘More than one-half of Unit 1 enployees are found in
Sacranmento County.

8ore than one-half of Unit 1 enployees are WAG 4A

°CSEA and the Enpl oyer have agreed to refer to Unit 1's
title as "Professional Adm nistrative, Financial and Staff
Services," but Board approval of this change has never been
request ed.



Bargaining_Unit 11

Bargaining Unit 11 includes over 2,000 enployees in nore
than 150 job classifications. Job classes in Unit 11 include
pl ant quarantine inspector, architectural assistant, autonotive
em ssion test specialist, electrical construction inspector,
museum t echni ci an, petrol eum production inspector, tax area
delineator, transportati on engi neering technician and nechanica
construction inspector.

Unit 11 enpl oyees are appointed on a permanent, limted term
or tenporary basis, either full or part-tine; work in 53 of the

O and are found in WAG

58 California counties and out-of-state;?’
1, 2, 4A, 4B, 4Cor 4D

| ssues of concern to Unit 11 enpl oyees vary by occupati onal
group but generally include pay, classification, career and
pronoti onal paths, education and training, new technol ogy,
facilities, equipnent and clothing and health and safety
(i ncluding exposure to pesticides). For many enpl oyees, Unit 11
is a "transitional" unit, with pronotional opportunities
requiring transfer to a different bargaining unit, including to

Unit 10.

Pl ant _Quarantine | nspectors

As noted above, one classification within Unit 11 is that of

PQ. PQ's are enployed by the Departnent of Food and

®The largest concentration of Unit 11 enpl oyees -- nore
than one-third of the unit -- is in Sacranmento County.

“Nbre than one-half are in WAG 2, and are under coverage of
-the Fair Labor Standards Act.



Agriculture, D vision of Plant Industry, at border stations
concerning the detection of agricultural pests and the effort to
prevent their entry into California. PQ's inspect autonobiles
and ot her vehicles, either physically or by way of verbal
inquiries of the driver, for plant materials or produce which are
to be excluded; inspect shipnments of fruits, nuts and vegetabl es
to determne conpliance with fruit and vegetabl e standardization
requi renents; issue citations; identify insect and di sease pests;
and coordinate and cooperate with |aw enforcenent officials
concerni ng novenent of illegal drugs or commodities and stol en
motor vehicles. PQ's are also responsible for rel ated
adm ni strative duties (reports, record keeping and comruni cations
with appropriate county and other officials).

" The border stations operate on a 24-hour, year round basis,
and enpl oyees working at a border station frequently work
out doors exposed to harsh weather conditions. PQ's are in
WAG 2. PQ's often work with agricultural inspectors, who
perform substantially the sanme duties at the border stations.
Border station enployees wear uniforns. Supervision is normally
by a Plant Quarantine Supervisor | or Il, though PQ's may act as
| ead workers on a shift and, at a smaller border station, an
agricultural inspector may work alone on a shift.

Entry to the PQ class requires experience as an

12
Agricul tural Services Technician Il (Range B) and sone coll ege

This class is also included in Unit 11.
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credits, or one season's experience (generally three nonths) in
-agricultural inspection or pest control work.

The work-related concerns of PQ's and agricultural
i nspectors at border stations include exposure to pesticides and
asbestos, protective clothing and equi pnent and safety of
facilities.

etitio -Fo Si

a. Agricultural lnspectors

The nunbers of enployees in all five agricultural inspector
classifications fluctuates seasonally, but there are roughly 200
such enpl oyees. Entry to the class series (as an Agricultural
| nspector | (Seasonal)) requires either one season (three nonths)
of pertinent experience or conpletion of a one-senester college
course in an agricultural subject (or one year of applicable
general coll ege worKk).

Most agricultural inspectors are enployed in the Departnent
of Food and Agriculture, but the class is also currently utilized
by the Departnent of Forestry and Fire Protection, where
enpl oyees in the class work on the Dutch El m di sease project.
Wthin the Departnent of Food and Agricul ture, agricultural
i nspectors work in four divisions: Animal Industry, Pest
Managenent, Plant Industry and |nspection Services.

Agricultural inspectors in the Dvision of Animal |ndustry
assi st livestock inspectors in inspection of aninml quarantine

practices at slaughterhouses, stockyards and feed |lots, and



assi st brand inspectors at stockyards in identifying brands. !
Agricultural inspectors in this division also work with
veterinary nedical officers; generally work a Monday through
Friday, 8:00 am to 500 p.m schedule, do not wear uniforns and
work out of State office buildings in San Bernardi no, Redding,
Fresno, Los Angeles and San Di ego.

Agricultural inspectors in the D vision of Pest Managenent
assi st pest nmanagenent specialists and environnental health
specialists in pesticide residue i nspection work and pesticide
quality control work. Their work schedule is generally on a
Monday through Friday, 8:00 am to 500 p.m basis. They do not
wear unifornms, and work out of State office buildings in
Sacranento, Fresno and Los Angel es.

Agricultural inspectors in the Division of Plant Industry
work in a variety of settings. As discussed above, agricultural
i nspectors work at border stations, perform ng pest exclusion

tasks, and perform essentially the sane duties under the sane

- ..conditions as PQ's. They also work in this division with

agricultural biologists, performng duties relating to the
control and eradication of the pink bowworn and work with

bi ol ogi sts, entonol ogi sts and pl ant Pat hol ogi sts doi ng surveys
for exotic pests and weeds, trap fabrication and delineating maps
of eradication areas. Except at the border stations, they

normal ly do not wear a uniform and work a standard Monday through

BThe livestock inspector and brand inspector
classifications are in Bargaining Unit 7 - Protective Services
and Public Safety.
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Friday, 8:00 aam to 500 p.m schedule. Their work |ocations

.-include Fresno, Sacranento, Redding, Fresno, Los Angel es, San

D ego and Phoeni x, Arizona.

In the Division of Inspection Services, agricultural
i nspectors work both in chemcal |lab services and in the fresh
products for processing branch. The one enpl oyee now in chenfca
| ab services, located in Sacranmento, perforns non-technical
duties such as cleaning |aboratory equipnent and works with
agricultural chemsts and student assistants.

b. Processing Fruit and Vegetable_ lnspectors and Fruit and

Vegetable Quality_Control Inspectors

The fresh products for processing branch of the Division of
| nspection Services enploys, in addition to agricultural
i nspectors, fruit and vegetable quality control inspectors (about
45 enpl oyees) and processing fruit and vegetable inspectors (from
10 to 14 enpl oyees). The branch provides a non-nmandatory
sanpling, grading, inspection and certification service for
industries. VWile there is variation in which industries solicit
this service, nost work currently is with wineries (w ne grapes),
garlic, onions and canning tonatoes.

Enpl oyees inspect produce for conpliance with the processing
fruit and vegetable standards of the Agricultural and
Adm ni strative Codes, |ooking at such issueé as defects, maturity
and the presence of foreign material; select and inspect sanples
at markets, whol esale distribution points, processing plants or

wi neries, fields or inspection stations; issue certifications if

11



conpliance is found; reject shipnents not in conpliance; keep
records and nmay becone involved in helping to settle disputes
bet ween growers and processors. The grading of produce is
utilized in setting the price to be paid.

Enpl oyees in this branch are generally found in the Central
and Napa Valley areas. Wrkload fluctuates seasonally and,
when there is work for seasonal and permanent intermttent
enpl oyees, there is often overtine. Exposure to pesticides is
one work-rel ated concern of enployees in this branch.

Entry to the processing fruit and vegetabl e inspector series
requi res two seasons experience in growi ng, harvesting, grading,
packi ng, sorting and/or inspecting of fruits and vegetables for
processi ng, but relevant education can substitute in part for the
experience requirenent. The mninmumqualifications for a Fruit
and Vegetable Quality Control I|nspector are six nonths experience
as an Agricultural Services Technician Il (Range B) and nine
senmester units of job-related coll ege course work, or six nonths
-.experience in the State's Fruit and Vegetable Quality Control
Program or two years experience in grow ng, harvesting, grading,

packi ng or inspecting fruits, nuts or vegetables.

“There was al so testinony concerning fruit and vegetabl e
quality control inspectors who work in Banning, performng duties
simlar to those of PQ's at border stations. Gven the
persuasi ve evidence that these two classes are solely enpl oyed
within different divisions of the Departnent of Food and
Agriculture, this testinony is not relied upon for the decision
inthis matter.

12



1 SSUES
1. What effect, if any, did the 1985 agreenent to excl ude

the agricultural inspector and processing fruit and vegetable
i nspector classifications fromuUnit 1 have on the Board's
original unit placenent of these classifications?

2. Shoul d the agricultural inspector and processing fruit
and vegetabl e inspector classifications be placed in Unit 11 or
Unit 1?

3. Should the classification of fruit and vegetable quality
control inspector be transferred fromuUnit 1 to Unit 117

DI SCUSSI ON
The 1985 Agreenent

It is the policy of the Board to encourage voluntary -
settlenent of disputed issues in representation cases. The Board
has hel d, however, that where it has jurisdiction in a case,
stipulations between the parties will be examned to determne if
the stipulations are consistent with the relevant statute énd

established Board policies. An agreenent affecting unit
determ nation will not be accepted "unless there are facts on the
record which would enable [the Board] to find the unit

appropriate." (Centinela Valley_ Union H gh School District

(1978) PERB Deci sion No. 62.)
Here, the 1985 agreenent did not include any factua

stipulations in support of the unit nodification. Even now, the

13



testinony of the Enployer's and CSEA's witnesses is at variance
as-to the reasons for or basis of the agreerrent.lE

Retroactive approval of the 1985 stipulation, which CSEA in
ef fect requests, cannot be granted. Thus, for purposes of this
decision, the agricultural inspector and processing fruit and

~vegetabl e inspector classifications nust be considered as placed

15CSEA agreed to the exclusion due to the seasonal nature of
the job classifications, and because the enployees were difficult
to represent in a unit where the enphasis was on "professional"”
and "white collar" issues. Unit 1, according to CSEA, is
generally difficult to represent, however, due to its size, the
service-wide nature of many of its classifications and the |arge
nunber of specialized classes within it.

The Enpl oyer proposed and agreed to the exclusion based on
both a belief that the enpl oyees in question were not covered by
the Dills Act and a desire to save on operational costs and have
greater flexibility over enploynent issues.

Representation history and community of interest are
relevant criteria for determ nation of proper unit placenent, and
are factors considered, below, in this decision. Such factors
are not appropriate to consideration of questions of exclusion,
however . Enpl oyees are excluded only if found to be manageri al,
supervisory or confidential, or not subject to coverage by the
rel evant statute. (See, for exanple, 1n Re the State Enployer-
Enployee_Relations Act. Phase 111 Unit Determ nation Proceedi ng
(1979) PERB Order No. Ad-79-S, and Unit Determ nation for the
State of California (1980) PERB Decision No. [10c-S.)

Concerning the Enployer's argunent as to statutory coverage,
the Board earlier held, in Unit Determnation for the State of
California (1981) PERB Decision No. 110d-S (110d-S). that certain
State enpl oyees were not "civil service enployees," by reason of
certain characteristics conmmon to seasonal enployees, and thus
were not subject to coverage under the Ralph C Dlls Act (Dlls
Act; CGovernnment Code section 3512 et seq.). However, in State of
California (Depar LN ' . (1990) PERB
Deci sion No. 787-S, the Board overruled 110d-S on this point,
finding that seasonal enployees are both civil service enpl oyees
and covered by the Dlls Act. (See, also, State of California
(Departnent of Personnel Adm nistration) (1991) PERB Deci sion No.
871-S.) Thus, this factor, even if stipulated to in 1985, would
not allow approval of the stipulated excl usion.
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by the Board in Unit 1, with CSEA seeking to change their unit
pl acenent .

Unit Placenent -- Agricultural lnspectors and Processing_Fruit

and Vegetable |Inspectors

The Dills Act, at Governnent Code section 3521(b), provides
gui dance to the Board in determ ning appropriate units for State
enpl oyees. The criteria include but are not limted to: the
internal and occupational conmunity of interest; the history of
representation; commonality of skills, working conditions,
duties, training requirenents and supervision; the effect the
projected unit would have upon the neet and confer relationship
and efficiency of operations; and the size of the proposed unit
and its effect upon enpl oyee representational rights.

In establishing Unit 1, the Board described the enpl oyees
placed in it as performng "essentially adm nistrative functions,
in order to effectuate state and departnental policies and

progranms.” (Unit Determnation for the State of California

(1979) PERB Degision No. 110-S.) The Board proceeded to describe
the characteristics of this unit as foll ows:

Al nost all enployees in the adm nistrative
unit have simlar working conditions; they
usual ly work regular hours in an office
environnment. Overtine is rarely required.

The work of the vast majority [of] enployees
in the classifications in the adm nistrative
unit involves gathering information,

anal yzing that information, and naking

deci sions or recommendati ons based on that
information. Even when the work perforned is
relatively routine, it involves a certain
amount of discretion and judgnent.
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Specific skills required differ anong
classifications, but all require the ability
to communi cate effectively orally and in
witing, to analyze data, and to apply data
to specific situations. Mch of the work
requires the ability to work w thout direct
gui dance.

Most cl assifications require sone post-
secondary education. \Wiile many require a
col |l ege degree or substantial experience, the
mejority_do _not require _the advanced
specialized know edge necessary_to be
considered a professional pgsition. (1d.;
enphasi s added.)

The Board described the positions in Unit 11 as follows:

Most utilize scientific instrunments and

- technol ogy, nost involve gathering or
recording data. These lead to certain common
skills requirenments: the ability to use
techni cal equi pnent, to observe, neasure, and
record data accurately, and to apply
techni cal know edge to specific problens.
Many positions require a famliarity with
scientific nmethods of gaining information.

None of the classifications in this unit
requires the advanced specialized know edge
necessary to be considered a professional
position, but alnost all require a certain
anount of education and training in

engi neering or scientific fields. Training
requi renents vary; sone positions can be
entered wwth mnimal training while others
require the conpletion of a certain nunber of
units of college-level engineering, science,
or mathematics classes or of a technical
program at a conmunity coll ege.

[While many of the enployees in this unit
work closely with professional enployees,
often performng simlar duties, the work is
usually at a lower technical level with |ess
responsi bility and i ndependence.

The Board finds that the technical training,
skills, and duties required of enployees in
this unit unifies themwhile differentiating
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them from ot her nonprofessional enployees.

In addjtjo their wo g_conditjons further

di sti ngui t he ew_Wo ' traditiona
office or hospital environmgent;. the vast

majority work outside in the field or in
| aboratories,. (lA ; enphasis added.)

"In order to rebut the presunptive validity of the original

state unit determ nation, the petitioning party nmust show that
its proposed nodification is pore appropriate." (State of
California_ (Department of Personnel Administration) (1990) PERB
Deci sion No. 794-S; enphasis in original.) Neither the original
unit placenment nor the proposed nodification is required to be

perfect or the nost appropriate. (Ld. , citing Antioch Unified

School_District (1977) EERB! Decision No. 37 and Regents of the

University of California (1986) PERB Deci sion No. 586-H.)

To the extent CSEA rests its argunment on the nonprof essi onal
status of the enployees at issue, their case is unpersuasive
given the explicit finding of the Board that Unit 1 is not
conposed exclusively of professional enployees. There was no
persuasi ve, or even very specific, evidence introduced concerning
a difficult history of represenfation of the classes at issue.

Probably the nost persuasive elenent of CSEA's case concerns
the working conditions of the enployees. \Wether at a border
station, or in a stockyard, or outside an onion processing plant
or winery, or in an agricultural chemst's |aboratory, the work
setting of these enployees is precisely as described by the Board

as typical for Unit 11. On the other hand, there is also

®prior to January 1, 1978, PERB was known as the
Educati onal Enpl oynent Rel ati ons Board (EERB).
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consi derabl e evidence that nmany of these enpl oyees report to and
-work out of a nore typical office setting, and there are other
Unit 1 enployees who do not work behind a desk all day. See,
e.g., the job descriptions for Feed, Fertilizer and Livestock
Drugs Inspector and G ain and Cormodity Sanpl er. (Joint Exhibit
Nos. 24 and 25, respectively.) Likewise, while there is
persuasi ve evidence that all the enployees at issue would share
health and safety concerns, particularly in the area of exposure
to pesticides, this factor is not sufficient to establish a
separate or distinguishable community of interest which would
warrant the unit nodification requested.

The evidence that, at border stations, agricultural
i nspectors work only with Unit 11 enpl oyees (nanely, plant
guarantine inspectors) is not as conpelling -- or one-sided -- as
CSEA asserts. The record is replete with evidence of
agricultural inspectors who work side-by-side with enpl oyees
found, inter alia, in Bargaining Units 7 and 10. Concerning the
. processing fruit and vegetable inspectors and fruit and vegetable
quality control inspectors, the evidence does not reveal any
pattern of work with enployees in Unit 11 (or any other State
bargaining unit).

The evi dence concerning the educational requirenents for
di sputed enployees is |Iikew se not conclusive. Mny of the
classifications include, at |east as an optional requirenent,
coll ege level course work. Such a requirenent is as likely to be

found anong Unit 1 enployees as Unit 11.
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The record, on bal ance, concerning pronotional or career
-paths of enployees in disputed classes is not persuasive as a
factor in support of the requested unit nodification.

CSEA al so overstates the extent to which the enpl oyees at
i ssue work under direct supervision with little or no discretion.
Ernest Tracy, testifying for CSEA, indicated that agricultural
i nspectors sonetines "run a conplete shift by thensel ves" at the
smal | er border stations. (Wol. 1, 103:17-19.) Enployees in
hi gher levels of classification assune greater responsibilities
and discretion. For exanple, the Processing Fruit and Vegetable
| nspector IV (Permanent Intermttent) is responsible for
i nspection duties but also  "discusses and settles difficult
di sputes between growers and processors" and "reconmmends and
i npl enents policy in the enforcenent of the provisions of the
processing fruit and vegetable standards.” (Joint Exhibit No.
9.) Such duties are well within the job characteristics
di scussed by the Board as typical of Unit 1 positions.

For all of these reasons, the necessary conclusion here is
that agricultural inspectors and processing fruit and vegetable
i nspectors should remain in Unit 1. This placenent nmay not be
"perfect," but the evidence avail able here does not offer
sufficient rationale for disturbing the unit placenent originally
determ ned to be appropriate by the Board.

Fruit and_Vegetable Quality_Control |nspector

As noted in argunent by the Enployer, very little

i nformati on was offered by CSEA concerning the classification of
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Fruit and Vegetable Quality Control Inspector. The evidence does
clearly establish, however, that this classification is
appropriately placed in the sanme unit as the processing fruit and
veget abl e inspectors. Enployees in these classes share simlar
duti es, supervision, working conditions and hours, education and
experience requirenents and health and safety concerns. G ven
the findings set forth above, and the record as a whole, the
proposed transfer of the Fruit and Vegetable Quality Control
| nspector classification fromUnit 1 to Unit 11 nust be denied.
CONCLUSI ON AND PROPOSED ORDER

Based upon the foregoing findings of fact, the discussion,
and the entire record of this proceeding, the California State
Enpl oyees' Association's unit nodification petition is DEN ED

It is hereby ORDERED that the followng classifications are
to remain or be included in State Bargaining Unit 1 -

Adm ni strative, Financial and Staff Services: Agricultural

| nspector | (Seasonal), Agricultural Inspector Il (Seasonal),
~.Agricultural Inspector Il (Seasonal), Agricultural Inspector Il
(Permanent Intermttent), Agricultural Inspector 111 (Permanent

Intermttent), Processing Fruit and Vegetable Inspector |
(Seasonal ), Processing Fruit and Vegetable Inspector 11
(Seasonal ), Processing Fruit and Vegetabl e |Inspector Il
(Seasonal ), Processing Fruit and Vegetable Inspector |1V
(Seasonal ), Processing Fruit and Vegetable Inspector II1

(Permanent Intermttent), Processing Fruit and Vegetable
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| nspector IV (Permanent Intermttent) and Fruit and Vegetabl e
~Quality Control Inspector.

Pursuant to California Code of Regulations, title 8,
section 32305, this Proposed Decision and Order shall becone
final unless a party files a statenent of exceptions with the
Board itself at the headquarters office in Sacranento within 20
days of service of this Decision. In accordance with PERB
Regul ations, the statenent of exceptions should identify by page
citation or exhibit nunber the portions of the record, if any,
relied upon for such exceptions. (See Cal. Code of Regs.,
tit. 8, sec. 32300.) A docunent is considered "filed" when

actually received before the close of business (5:00 p.m) on the

| ast day set for filing ". . .or when sent by tel egraph or
certified or Express United States nmail, postnmarked not |ater
than the last day set for filing ..." (See Cal. Code of Regs.,

tit. 8, sec. 32135; Code Cv. Proc, sec. 1013 shall apply.) Any
statenent of exceptions and supporting brief nust be served
concurrently wwth its filing upon each party to this proceeding.
Proof of service shall acconpany each copy served on a party or
filed wth the Board itself. (See Cal. Code of Regs., tit. 8,
secs. 32300, 32305 and 32140.)

Dat ed: Septenber 11, 1991
Les Chi shol m
Hearing O ficer
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