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DECI SI ON
CARLYLE, Menber: This case is before the Public Enploynent
Rel ati ons Board (PERB or Board) on request for reconsideration
filed by Lena Iggers Mdszkowski (Mszkowski) of the Board's

decision in United Teachers - lLos Angeles (Mszkowski) (1992)
PERB Deci si on No. 946. In that decision, the Board affirned the

Board agent's dism ssal of the unfair practice charge on the
grounds that Mszkowski failed to state a prinma facie case that
United Teachers - Los Angel es (UTLA) breached the;duty of fair
representation in vidlation of the Educational Enploynent

Rel ati ons Act (EERA) section 3543.6(b).* Having duly considered

'BERA is codified at Government Code section 3540 et seq.
Unl ess otherw se indicated, all statutory references herein are
to the Governnent Code. Section 3543.6 states, in pertinent
part:

It shall be unlawful for an enpl oyee
organi zation to:

(b) Inpose or threaten to inpose reprisals
on enpl oyees, to discrimnate or threaten to



the request for reconsideration, the Board denies Mszkowski's
request for the reasons that follow.
DI SCUSS| ON
PERB Regul ation 32410(a)? states, in pertinent part:
Any party to a deci sion of the Board itself
may, because of extraordinary circunstances,
file a request to reconsider the decision
within 20 days follow ng the date of service
of the decision. . . . The grounds for
requesting reconsideration are limted to
clains that the decision of the Board itself
contains prejudicial errors of fact, or newy
di scovered evidence or |aw which was not
previously available and could not have been

di scovered with the exerci se of reasonable
di li gence.

In her request for reconsideration, Mszkowski contends,
t hat because UTLA failed to respond to her appeal to the Board,
the allegations are to be taken as true and cannot be chall enged.,
Therefore, Mszkowski argues that she should prevail.

This contention is sinply incorrect. There is no
requi rement that parties to actions before the Board respond to
argunents presented by opposing interests. In order to state a
prima facie violation of EERA section 3543.6(b), the charging
party must show that the exclusive representative's conduct was

arbitrary, discrimnatory, or in bad faith. (United_Teachers of

Los_Angeles_(Collins) (1982) PERB Decision No. 258.) Based upon

di scri m nat e agai nst enpl oyees, or otherw se
to interfere with, restrain, or coerce

enpl oyees because of their exercise of rights
guaranteed by this chapter.

PERB Regul ations are codified at California Code of
Regul ations, title 8, section 31001 et seq.



the information submtted to the Board agent, Mszkowski failed
to neet this burden.
Moszkowski al so argues that she did not have the
opportunity to appear before the Board to argue her case.
Moszkowski has m sinterpreted the term "Appearances” as used
in PERB Decision No. 946 to mean that the Board heard oral
argunent in this case wthout notifying Mszkowski .
"Appearances” in this context is sinply neant to describe al
parti es who have presented evidence to the Board for its
consideration. No oral argunment was heard in this case.
Further, PERB Regul ation 32315 st ates:
A party desiring to argue orally before the
Board itself regarding the exceptions to_the
proposed decision shall file, wth the
statenent of exceptions or the response to
the statenent of exceptions, a witten
request stating the reasons for the request.
Upon such request or its own notion the Board

itself may direct oral argunent.
(Enphasi s added.)

PERB Deci sion No. 946 was a review of a dism ssal by a Board
agent. As PERB Regul ation 32315 does not provide for oral
argunent on review of dismssals, the Board finds this argunent
wi thout nerit.

Accordingly, Mszkowski has failed to denonstrate
appropriate grounds for reconsiderati on of PERB Decision No. 946.
ORDER
There being no proper grounds for reconsideration st at ed,

the request for reconsideration of PERB Decision No. 946 is

" hereby DEN ED.

Chai rperson Hesse and Menber Caffrey joined in this Decision.



