STATE OF CALI FORNI A
DECI SION O THE
PUBLI C EVMPLOYMENT RELATI ONS BQARD

SERVI CE EMPLOYEES | NTERNATI ONAL )
UNI ON, LOCAL 22, )
. )
Charging Party, ) Case No. S-CE-1491
)
V. ' ) PERB Deci sion No. 952
. )
SACRAMENTO CI TY UNI FI ED SCHOCOL ) Sept enber 10, 1992
DI STRI CT,
Respondent .

S’

Appearance: Ruth Hol brook, Union Representative, for Service
Enpl oyees International Union, Local 22.

Bef ore Hesse, Chairperson, Caffrey and Carlyle, Menbers.
DECI S| ON AND ORDER
CARLYLE, Menber: This case is before the Public Enpl oynent

Rel ati ons Board (PERB or Board) on appeal by the Service

Enpl oyees International Union, Local 22 (SEIU to a Board agent's
di sm ssal, attached hereto, of its charge that the Sacranmento
Cty Unified School District (D strict) violated section
3543.5(b) of the Educational Enploynent Relations Act (EERA).?!
Specifically, it is alleged that the District violated EERA by

'EERA is codified at Governnent Code section 3540 et seq.
Unl ess otherwi se indicated, all statutory references herein-are
to the Government Code. Section 3543.5 states, in pertinent
part:

It shall be unlawful for a public schoo
enpl oyer to do any of the follow ng:

(b) Deny to enpl oyee organi zations rights
guaranteed to themby this chapter.



intending to transfer bargaining unit work fromuUnit A, police
officers, to Unit B, aides, paraprofessionals. The Board has
reviewed the Board agent's warning and dism ssal letters, and,
finding themto be free of prejudicial error, adopts themas the
deci sion of the Board itself.

On appeal, SEIU asserts that on June 30, 1992 the Board of
Educati on passed the 1992-93 budget which included retaining
three police officers and transferring the renai nder of the
police departnent's budget to the other unit.

PERB Regul ati on 32635(b) provides that:

Unl ess good cause is shown, a charging party
may not present on appeal new charge
al l egations or new supporting evidence.

As SEIU has failed to show good cause for presenting new

supporting evidence, the Board nust reject the appeal .2

Therefore, the unfair practice charge in Case No. S-CE-1491 is
hereby DI SM SSED W THOUT PREJUDI CE

Chai r person Hesse and Menber Caffrey joined in this Decision.

°SEIU is not precluded fromfiling a new unfair practice
charge based on new facts which occurred subsequent to the Board
agent's dismssal of the unfair practice charge in this case.
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STATE OF CALIFORNIA ) PETE WILSON, Governor

1031 18th Street
Sacramento, CA 95814-4174
(916) 322-3088

June 19, 1992

Rut h Hol br ook

Servi ce Enpl oyees International Union
903 30th Street

Sacranmento, CA 95816

Re: Service Enployees Internatjonal Union. Local 22 v.
Sacramento Gty_Unified School District
Unfair Practice Charge No. S CE-1491
DI SM SSAL LETTER

Dear Ms. Hol brook:

On May 22, 1992, you filed the above-referenced charge agai nst
Sacranento City Unified School District alleging a violation of
Gover nnent Code section 3543.5(b). Specifically, you alleged
that the District violated the Educational Enploynent Rel ations
Act "by showing the intention of transferring our bargaining unit
work fromunit A, police officers, to unit B, aides,

par apr of essional s."

| indicated to you, in ny attached letter dated June 11, 1992,
that the above-referenced charge did not state a prima facie
case. You were advised that, if there were any factual

i naccuracies or additional facts which would correct the
deficiencies explained in that letter, you should anend the
charge. You were further advised that, unless you anended the
charge to state a prima facie case or wwthdrew it prior to
June 18, 1992, the charge woul d be di sm ssed.

| have not received either an anended charge or a request for

w thdrawal. Therefore, | amdismssing the charge based on the
facts and reasons contained in ny June 11, 1992 |etter.
Right to Appeal

Pursuant to Public Enploynent Relations Board regul ati ons, you
may obtain a review of this dismssal of the charge by filing

an appeal to the Board itself within twenty (20) cal endar days
after service of this dismssal. (Cal. Code of Regs., tit. 8,
sec. 32635(a).) To be tinely filed, the original and five copies
of such appeal nust be actually received by the Board itself
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before the close of business (5 p.m) or sent by telegraph,
certified or Express United States mail postmarked no | ater
than the |ast date set for filing. (Cal. Code of Regs., tit. 8,
sec. 32135.) Code of G vil Procedure section 1013 shall apply.
The Board's address is:

Publ i ¢ Enpl oynent Rel ati ons Board
1031 18th Street
Sacranento, CA 95814

If you file a timely appeal of the refusal to issue a conplaint,
any other party may file with the Board an original and five
copies of a statenent in opposition within twenty (20) cal endar
days followi ng the date of service of the appeal. (Cal. Code of
Regs., tit. 8, sec. 32635(b).)

Service

Al l documents authorized to be filed herein nmust also be "served"
upon all parties to the proceeding, and a "proof of service" nust
acconpany each copy of a document served upon a party or filed
with the Board itself. (See Cal. Code of Regs., tit. 8,

sec. 32140 for the required contents and a sanple form) The
docunment will be considered properly "served" when personally
delivered or deposited in the first-class mail, postage paid and
properly addressed.

Ext ensi on_of _Tine

A request for an extension of time, in which to file a docunent
with the Board itself, nust be in witing and filed with the
Board at the previously noted address. A request for an
extension nmust be filed at |east three (3) cal endar days before
the expiration of the time required for filing the docunent. The
request must indicate good cause for and, if known, the position
of each other party regarding the extension, and shall be
acconpani ed by proof of service of the request upon each party.
(Cal. Code of Regs., tit. 8, sec. 32132.)
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Einal Date
If no appeal is filed within the specified time limts, the
dism ssal will becone final when the time limts have expired..

Si ncerely,

JOHN W SPI TTLER
General Counsel

By _
Bernard MMoni gl e ’
- Regi onal Attorney

At t achnent

cc: Ann Freers
At t or ney
770 L Street, Suite 1200
Sacranmento, CA 95814-3363
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STATE OF CALIFORNIA PETE WILSON, Governor

PUBLIC EMPLOYMENT RELATIONS BOARD

(%, Sacramento Regional Office
) 1031 18th Street, Room 102
Sacramento, CA 95814-4174
(916) 322-3198

June 11, 1992

Rut h Hol br ook

Servi ce Enpl oyees International Union
903 30th Street

Sacramento, CA 95816

Re: Service Enployees lnternational Union. Local 22 v.
Sacranento Gty _Unified School District
Unfair Practice Charge No. S-CE-1491
WARNI NG LETTER

Dear Ms. Hol br ook:

On May 22, 1992, you filed the above-referenced charge agai nst
Sacramento City Unified School District alleging a violation of
Governnent Code section 3543.5(b). Specifically, you alleged
that the District violated the Educational Enploynent Rel ations
Act "by showing the intention of transferring our bargaining unit
work fromunit A police officers, to unit B, aides,

par aprof essionals.”™ W discussed this charge by tel ephone on
June 4 and 10.

In February 1992, the superintendent nmade certain budget
proposals to the District's Board of Education. Anong those
proposals was the elimnation of police officer positions with
the School District. On May 6, 1992, the superintendent
submtted a nodified proposal which elimnated the 12 nenber
police departnent. However, 50 percent of the funds whi ch woul d
have funded the police departnent would be retained to fund

addi tional hall nonitor positions or other safety positions. No
proposal s have yet been accepted by the Board. There is no firm
budget .

You have indicated that there has traditionally been overlap of
wor k done by canpus police and hall nonitors in that both groups
have taken weapons from students, stopped fights, and renoved
nonstudents and disruptive students from canpuses. You have
further indicated that the hall nonitors will now be asked to do
some of the work which had traditionally been done by police
officers. One exanple was searching students for drugs at a
District high school. You also stated in our tel ephone
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conversation of June 4 that, after the D strict made the budget
-cuts on May 6, you requested that the District bargain regarding
the effects of the layoff of the police officers. However, you
indicated that you had not requested that the District bargain
the decision or the effects regarding the transfer of bargaining
unit work fromthe police officers' bargaining unit to the
bargaining unit in which the hall nonitors are represented. In
our conversation of June 10, you indicated that you have mail ed
such a request to the District.

To denonstrate a violation of the obligation to bargain by naking
a unil ateral change, the charging party nust show that (1) the
enpl oyer breached the witten agreenment or its own established
past practice, (2) the enployer acted w thout giving the

excl usive representative notice or an opportunity to bargain,

(3) the change in policy concerns a matter within the scope of
representation and (4) the breach anounts to a change in policy.
Grant Joint Union School District (1983) PERB Decision No. 196.
You have not denonstrated that the enployer has refused to
bargain over the decision to transfer bargaining unit work nor
have you denonstrated that the recent request will be futile
because the enployer has already nmade a firm deci sion.
Accordingly, you have not denonstrated the el enents necessary to
establish an illegal unilateral change.

For these reasons, the charge as presently witten does not state
a prima facie case. |If there are any factual inaccuracies in
this letter or any additional facts that would correct the
defi ci enci es expl ai ned above, please anend the charge
accordingly. The anended charge should be prepared on a standard
PERB unfair practice charge formclearly |abeled Eirst Anmended
Charge. contain all the facts and all egations you wi sh to nake,
and nust be signed under penalty of perjury by the charging
party. The amended charge nust be served on the respondent and

the original proof of service nust be filed with PERB. [If | do
not receive an anmended charge or withdrawal fromyou before
June 18, 1992, | shall dism ss your charge. |If you have any

questions, please call nme at (916) 322-3198.

Si ncerely,

Ber nard Nthbniglé
Regi onal Attorney



