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STATEMENT OF CASE

HESSE, Chairperson: This case is before the Public
Enpl oynent Rel ati ons Board (PERB or Board) on appeal by the
Regents of the University of California (Lawence Livernore
Nati onal Laboratory) (LLNL), fromthe proposed decision of the
adm nistrative | aw judge (ALJ).

On Cctober 16, 1991, the Protective Service Oficers'
Associ ation (Association) filed a request for recognition seeking
a unit of Protective Service Oficers (PSGs) and Control Alarm
Station Operators (CAS Qperators) at the LLNL. The LLNL is a
part of the University of California (University) operating under
contract with the Départrrent of Energy (DCE) located in

Li vernore, California and several other places.

The request for a unit of PSOs dates back to an initial



determ nation of appropriate units for the LLNL in 1982 which

resulted in an extensive hearing and a PERB decision (Unit

Determ nation for Service Enployees of the University_of

California (1982) PERB Decision No. 245-H).

In 1982, PERB refused to apply the holding in Sacramento
City.Unified School District (1977) PERB Decision No. 30, which

held a unit of security guards appropriate where the enployer

requires a unit separate from other enployees because of the
uni que nature of providing security. The University did not
request such a unit in the 1982 decision so PERB applied the
criteria established by regulation section 3579(a) of the Higher

Educati on Enpl oyer- Enpl oyee Rel ations Act (HEERA).?

'"HEERA is codified at Government Code section 3560 et seqi
Unl ess otherw se indicated, all statutory references are to the
Government Code. Section 3579 of HEERA provided in part:

(a) In each case where the appropriateness
of a unit is an issue, in determning an

appropriate unit, the board shall take into
consideration all of the following criteria:

(1) The internal and occupational community of

i nterest among the enployees, including, but not
limted to, the extent to which they perform
functionally related services or work toward
established common goals, the history of enployee
representation with the enployer, the extent to
whi ch such enpl oyees belong to the same enpl oyee
organi zation, the extent to which the enployees
have common skills, working conditions, |ob
duties, or simlar educational or training
requirements, and the extent to which the

enpl oyees have conmmon supervision

(2) The effect that the projected unit wll
have on the meet and confer relationships,
enmphasi zing the availability and authority of
enpl oyer representatives to deal effectively
wi th enmpl oyee organizations representing the
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At that tinme, PERB held that PSOs, who are essentially
security guards w thout peace officer status, were appropriately
included in a unit of service enployees and gave the foll ow ng
reasons:

Al t hough they carry guns, PSOs do not have
peace officer status. Because the Lab is

closed to the public, their duties are
different fromthose of the University peace

unit, and taking into account such factors as
work | ocation, the nunerical size of the
unit, the relationship of the unit to

organi zati onal patterns of the higher
educati on enployer, and the effect on the
existing classification structure or existing
classification schematic of dividing a single
class or single classification schematic
anong two or nore units.

(3) The effect of the proposed unit on efficient
operations of the enployer and the conpatibility
of the unit with the responsibility of the higher
education enployer and its enpl oyees to serve
students and the public.

(4 The nunber of enployees and classifications
in a proposed unit, and its effect on the
operations of the enployer, on the objectives of
providing the enployees the right to effective
representation, and on the neet and confer

rel ati onshi p.

(5 The inpact on the neet and confer

rel ationship created by fragnentation of

enpl oyee groups or any proliferation of units
anong the enpl oyees of the enpl oyer.

(f) The board shall not determ ne that any
unit is appropriate if it includes, together
wi th ot her enpl oyees, enployees who are
defined as peace officers pursuant to

subdi visions (d) and (e) of Section 830.2 of
t he Penal Code.

This section was subsequently anended, effective January 1, 1991,
The changes were non-substantial and have no inpact on the
di sposition of this case.



of ficers who patrol the nine open canpuses.
PSO duties include checking clearance badges
at entry points, escorting uncleared persons
t hrough the lab and securing classified
information fromtheir view, performng foot
and notor patrol, traffic control functions
and cl assified docunent destruction. PSCs
escort novenent of hazardous or toxic
materials through the |aboratory and, in the
event of a "spill," they set up traffic
barriers and control the novenent of

personnel in the area. Unlike nost

| aboratory personnel, the PSOs' schedul e
covers seven days a week, 24 hours a day.
(Unit Determ nation for Service Enpl oyees of the
university of Calrtfornia (198Z2) PERB Decision
NO. 245-H,~pp. 9-10.)

The Board stated PSGs were unskilled, shared a common
interest with other service enployees, and PSGs established as a
separate unit would result in fragnentation of units. 1In the
subsequent el ection, no exclusive representative was el ected for
the service unit.

In 1984, the Laborers International Union Local 1276, AFL-
CIO filed a new petition seeking a separate unit of PSGCs at LLNL
and al | eged changes in working conditions justifying such a unit.
After a hearing, the ALJ (the sane ALJ in the instant case) held
that in response to a world-wde threat of terrorism PSGCs
t hrough increased training had been transforned into a para-
mlitary security force and now net the criteria for a separate
bargaining unit. The ALJ's decision was affirnmed by the Board in

Regents of the University_of California (1986) PERB Deci sion

No. 586-H. In that decision, the Board found that in addition to
nore training, the duties had been increased by the addition of a

canine team a SERT team (sanme as SWAT) and ot her nore



sophi sticated security neasures in crowd control, arrest nethods
and executive protection. All of this warranted a separate unit.
In that proceeding, the University argued that PSGCs should be in
a technical unit rather than a separate unit since the upgrading
of the skills was nore conpatible with other technical enployees
such as fire-fighters. The Board rejected this argunent
apparently on the ground that no petition to include PSGs in a
technical unit had been filed and the record would not support
such a request anyway.

Agai n, an election was held but no exclusive representative
received a mpjority of the votes.

After the filing of this petition on Cctober 16, 1991, by
the Associ ation, a hearing was held on April 20, 1992, which
continued through April 24, 1992. The Associ ation requested a
unit that included Central Al arm Systens Operators, also known as
Control Alarm Station Operators (CAS Operators). As devel oped
during the hearing, CAS Operators were not in existence in 1985,
but the Association now wi shed themto be included.? At the tine
of the hearing there appeared to be 196 PSGs and 15 CAS
perators.?

The University submtted letters in opposition to the
Associ ation contending that a unit of PSCs and CAS Operators were

not an appropriate unit and both classifications should be placed

°The classification of Central Al arm System Qperators,
653. 0, appears to have been established in 1988. See letter to
Regi onal Director dated Decenber 18, 1991.

%Supra footnote 2.



in a LLNL systemw de bargaining unit of technical enployees.
The University also argued that a unit of PSCs and CAS Qperators
had never been designated as an appropriate unit as the PERB 1986
deci sion only concerned PSOs, therefore, the petition should be
di sm ssed.

A proposed deci sion was issued by the ALJ on July 15, 1992.
The ALJ concluded that the record did not show any substanti al
changes in working conditions for PSGs from that established by
the record in 1986 and therefore, the previous ruling was binding
in the instant hearing. Secondly, there was no show ng by the
University that the unit approved in 1986 was i nappropriate.
Thirdly, the University had not filed a petition to obtain
approval of a unit of technical enployees including PSGs and CAS
Qperators and the record woul d not appear to support it anyway.

Fourthly, the ALJ found that CAS Operators had a sufficient
comunity of interest with PSGs and should be included within the
unit and if voluntary recognition was not granted, an election
shoul d be hel d.

| SSUE

The ALJ states the issue in his decision as whether a unit
of PSCs and CAS Operators at the |aboratory is an appropriate
unit? The issue, nore properly stated, is whether there is
sufficient evidence in the record to support a decision that

PSCs and CAS Operators should be in the sane unit?



DI SCUSS| ON

We conclude that the record will not support a decision that
PSCs and CAS Qperators are an appropriate unit. Moreover, there
is an absence of evidence to support a finding of sufficient
community of interest to warrant nmenbership of both
classifications in the sanme unit. The evidence clearly supports
a finding to the contrary.

[HE _ALJ' S DECI SI ON
The ALJ reviewed extensively the findings in the 1986 Board

decision (Regents of the University of California, supra. PERB

Deci sion No. 586-H) which found that PSGs should be included in a
separate unit. In that case, PERB found that between 1982 and
1985, the training of PSCs had inproved substantially both in
gquantity and quality. Exanples of the additional training were
in the area of crowd control, arrest nmethods, executive
protection, hostage negotiation, canine units, use of deadly
weapons, self defense, use of SWAT teans. The manner of
conpensation was different as to over-tine and "on call" pay.
PSCs were subject to physical fitness standards and psychol ogi cal
exam nations during selection which related to their use of
firearns and the fact that they carry guns. They were also
subject to a special supervision and at that tine, there was no
history of representation. Al of the above were reviewed to
support the 1986 Board determ nation that PSCs were different in
every way from other technical and professional enployees at

LLNL. The ALJ also noted that the goals of security of the



institution and protection of special nuclear material was unique
to PSCs.

He then anal yzed the findings of the current hearing and
concluded that there had been little change in working conditions
since 1985 except an upgrade in the quality and sophistication of
the nmeans of providing security. There were however, system
changes. A new system in the planning stages in 1985, called
Secure Integrated Livernore Alarm System (SILAS) was inplenented
in 1988. The Controlled Access by Individual Menber (CAIN I)
which controlled identification and access of enployees to LLNL
was upgraded to CAIN II. Security was inproved by double fencing
rather than single fencing and the addition of nore caneras and
el evated guard stations. Also PSGCs, in 1992, are nowrequired to
conpl ete nore paperwork and are the subject of a new program
related to drug testing (Presunmed Secure Assurance Program
PSAP). Al of these changes (as required by the U S. Departnent
of Energy regulations) supported the ALJ's concl usion that
not hi ng has occurred to change the 1986 PERB decision (Regents of
the University of California, supra. PERB Decision No. 586-H)

that PSCs are an appropriate unit.
CONTROL. ALARM STATI ON OPERATORS
The ALJ al so held that CAS Operators should be included in
the unit. In 1985, there was a console which nonitored access
areas and registered alarns and which was tied into the Police
| nformati on Network which included other |aw enforcenent agencies

and their conputers and the National Crinme Information Center of



the Departnent of Justice. The PSOs operated the console in
1985. In 1988, it was replaced by a nore sophisticated consol e
and alarm systemcalled "ARGUS." While the basic function was
the sanme, the console was integrated with SILAS and CAIN Il and
an extensive surveillance canera systemwhich allows the operator
to view all sensitive areas of the institution with zoom | enses.
A new classification (CAS Operator) was established for just

t hose enpl oyees who operated the system Phillip Kasper, a
Protective Force Division Leader, testifying for the University,
stated as foll ows:

A Were sonme PSGCs doing the duties of CAS
Qperators? Yes, sir.

Q Okay. And how are CAS Operators
trai ned?

A Well, there's a formal training program
set aside for the CAS Operators, put together
by the CAS Supervisor, Wendy Bishop. It

i ncl udes about 200 hours of training. It
covers all the subject matter that we

di scussed through that ARGUS panphlet, the
graphic display termnal, how to work the
CCTV, call up caneras. The nost part of that
training is essentially one on one, on the

j ob, buddy system kind of training where the
check-off verification for each subject area,
before the CAS Qperator is truly certified
and is able to work on his own.

Q You nentioned Wendy Bi shop. Is she a
supervisor in the Protective Force Division?

A She's supervisor of the CAS, of the CAS
Oper at ors.

Q What is her job classification?

A 1t fornmerly was a PSO Lieutenant. She
is now no longer a PSO classification. She's



a different classification and I'mnot quite
sure what the name of it is.

Q Had she been a PSO at one tine, before
becom ng a PSO Lieutenant?

A Yes.

Q And subsequently a PSO Sergeant or a
Protective Service Sergeant, before becom ng
a Protective Service Lieutenant?

A That's correct.

Q And are there training manual s or
materials for the training of the CAS
Operat ors?

A Yes, there are.

Q And is there on-the-job training
provided to the new CAS Qperator after
they' ve received the classroominstruction on
the operations of the console?

A Yes, there is. In fact, there's
probably, as | nentioned nore on-the-job
style of training in the CAS training
program than there is classroominstruction.
Essentially they're paired up with a senior
oper at or who has been selected as a training
person, and works through all of the subject
areas in the curriculum to that person, that
trainer's satisfaction. So in that sense,
it's pretty nuch all QT.

Q Do the trainers sign-off on the person
before they can independently work as a CAS
Oper at or ?

A That's part of the certification
process.

Q And does the certification process
include testing on the skills and know edge
necessary to operate the Central Al arm
Station?

A Yes, it does.

(Tr. Vol . 111, pp. 84-86.)

10



On cross exam nation of R chard Bockover, a Protective

Service Oficer since 1980 at LLNL, testifying for the

Associ ation concerning the CAS Operators, stated as follows:

Q And how about the CAS operators?

A The CAS operators report to the CAS

super vi

sor, who is Wendy Bi shop. And |

beli eve that her next reporting point would

be Phil

Kasper, but | can't swear to that.

Q Do CAS operators carry guns?

A No, they don't.

Q Is there any requirenent that they

att end

an acadeny type --a police acadeny

type training?

A No
Q I

, there is not.

believe you said they didn't have the

sanme physical fitness requirenents that PSGCs
have; is that correct?

A No, they have no physical fitness
requi renents.

Q Are they covered by the PSAP?

A No
under st

t at this tine. It was our
andi ng that neither they nor upper

managenent woul d be covered by it. But the
testinmony fromJohn Palner said that that's
still being tal ked about.

Q Do they get paid to do physica
wor kout's, exercise?

A No, they don't.

(Tr. Vol . 1V, pp. 173-174.)

In concluding that CAS Qperators should be included with

PSCs in a unit,

of a community of

the ALJ stated three reasons to support a finding

i nterest. The first reason was that the new

consol e system (which is nore sophisticated in 1988 than it was
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in 1985) had been operated by PSGs prior to 1988. Secondly, sone

PSCs are also certified CAS Operators. Thirdly, both
classifications share common supervisors and common goals. This
is sinmply not convincing. The CAS Operators, whose job it is to
vi ew the conputer screens, manipulate the surveillance caneras,
and pass alarminformation to PSGs as well as the other personnel
in the LLNL, have nothing in common with PSCs except to be a part
of the security system They do not carry firearns or receive
training in doing so. They do not respond to the alarns or
require training in arrest nethods, crowd control, hostage
negoti ati ons, canine units, technical sweeps of neeting roons or
SWAT team techni ques. They are not required to neet physical
standards or required to undergo extensive psychol ogi cal

exam nations and behavi oral event selection interviews before
initial enploynment. In other words, they are not a para-mlitary
force required to respond in a tactical node to any intercession
into the institution. The fact that PSGs at one tinme operated a
| ess conplicated console systemin addition to their duties does
not establish a community of interest. |In reality the only

el ement CAS Qperators mght now have in common with PSCs is the
necessity for shift duty on a 24 hour basis. The extensive
analysis by the ALJ of all the elenents that support a finding

that PSGs are uni que anong all the enployees at the LLNL, clearly

establish a finding that PSOs have nothing to establish a
community of interest with CAS Operators.

Consequently, none of the criteria of HEERA section 3579(a)
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has been nmet with the possible exception of a commbn supervi sor
at a fairly low level. That circunstance results fromthe fact
that both PSGOs and CAS Operators are part of the now very
sophi sticated security systemin place at LLNL. It does not, of
itself, provide a grounds for establishing a conbined unit of
PSGs or CAS Operators.
CONCLUSI ON

Al t hough the record does not support a finding that a unit

conposed of PSOCs and CAS Operators is an appropriate unit, it

does support and the Board reaffirns Regents of the University_ of

California (1986) PERB Decision No. 586-H that the PSCs are an

appropriate unit under section 3579 of HEERA.
ORDER
The petition is, therefore, remanded to the regional

director to take such action as is consistent with this Deci sion.

Menmbers Caffrey and Carlyle joined in this Decision.
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