STATE OF CALI FORNI A
DECI SI ON OF THE
PUBLI C EMPLOYMENT RELATI ONS BOARD

ANNETTE M DEGLOW

N

Charging Party, Case No. S CO 297

)
V. ) PERB Deci si on No. 992
, . ).
LOS RIOS COLLEGE FEDERATI ON OF ) April 27, 1993
TEACHERS, LOCAL 2279, CFT/AFT, )
AFL-Cl O, - )
)
Respondent . )
)
Appearance: Annette M Deglow, on her own behal f.

Before Blair, Chair; Hesse and Caffrey, Menbers.
DECI SI ON AND_ORDER

CAFFREY, - Menmber: This case is before the Public Enploynent
Rel ati ons Board (Board) on appeal by Annette M Degl ow (Degl ow)
of a Board agent's dismi ssal (attached hereto) of her unf air
practice charge. In the charge, Deglow alleged that the Los Ri 0s
" Col | ege Federation of Teachers, Local 2279, CFT/AFT, AFL-ClO
viol ated section 3543.6(b) of the Educational Enploynent
Rel ati ons Act (EERA)l by violating its duty of fair

representation

'EERA is codified at Government Code section 3540 et seq.
Section 3543.6 states, in pertinent part:

It shall be unlawful for an enpl oyee
or gani zation to:

(b) Inpose or threaten to inpose reprisals
on enpl oyees, to discrimnate or threaten to
di scrim nate agai nst enpl oyees, or otherw se
tointerfere with, restrain, or coerce

enpl oyees because of their exercise of rights
guaranteed by this chapter. :



The Board has reviewed the warning and dismssal letters,
the'original and anended charge, Deglow s appeal and the entire
record in this case. The Board finds the Board agent's disnissal
to be free of prejudicial error and adopts it as the decision of
the Board itself.

The unfair practice charge in Case No. S CO 297 is hereby
Dl SM .SSED W THOUT LEAVE TO ANEND.

Chair Blair and Menber Hesse joined in this Decision.



STATE OF CALIFORNIA : PETE WILSON. Governor

Sacramento Regional Office
1031 18th Street, Room 102
Sacramento, CA 95814-4174
(916) 322-3198

Decenber 31, 1992

Annette Degl ow

Re: Annette Deglowv. Los Rios College Federation of Teachers
Unfair Practice Charge No. S-CO 297
DI SM SSAL _LETTER

Dear Ms. Deql ow

On Cctober 5, 1992 you filed the above-referenced charge all eging
a violation of the duty of fair representation by the Los R os
Col | ege Federation of Teachers (Federation).

| indicated to you, in ny attached |letter dated Novenber 30,
1992, that the above-referenced charge did not state a prim
facie case. You were advised that, if there were any factua

i naccuracies or additional facts which would correct the
deficiencies explained in that letter, you should anend the
charge. You were further advised that, unless you anended the
charge to state a prinma facie case or withdrew it prior to
Decenber 7, 1992, the charge would be dism ssed. At your
request, that deadline was extended.

On Decenber 28, 1992, you filed an anmended charge. |In that
anended charge, you continue to allege that the Los R os Coll ege
Federation of Teachers violated its duty of fair representation
because of remarks made by the Federation's president to the
Sacranmento County School Board. Your anmended charge contains a
great deal nore background information regarding the issue of

l ongevity pay and your relationship with the Federation. You

al so included several new argunents which had not been nade in
the prior charge. However, no new facts are presented in your
anmended charge which would affect either the reasoning or the
conclusion which | reached in nmy letter of Novenber 30, 1992.1!

't is true that under the Educational Enploynent Relations
of Education may be deened an enpl oyer.
However, the Sacranmento County Board of Education has no
collective bargainingrelationshipwith the Los Rios Coll ege
Federati on of Teachers which includes you as a nenber of the
bargaining unit. Accordingly, the Federation's appearance before
the Sacranento County Board of Education was unconnected with
negotiating or admnistering a collective bargaining agreenent.



.

Accordingly, for the reasons given in t hat | etter, your charge
nmust be dism ssed.

Right to Appeal

Pursuant to Public Enploynent Relations Board regul ations, you
may obtain a review of this dismssal of the charge by filing
an appeal to the Board itself within twenty (20) cal endar days
-after service of this dismssal. (Cal. Code of Regs., tit. 8,
sec. 32635(a).) To be tinely filed, the original and five copies
of such appeal nust be actually received by the Board itself
before the close of business (5 p.m) or sent by tel egraph
certified or Express United States mail postmarked no |ater
than the last date set for filing. (Cal. Code of Regs., tit. 8,
sec. 32135.) Code of Gvil Procedure section 1013 shall apply.
The Board's address is:

Publ i c Enpl oynent Rel ati ons Board
1031 18th Street
Sacranent o, CA 95814

If you file a tinmely appeal of the refusal to issue a conplaint,
any other party may file with the Board an original and five
copies of a statenment in opposition within twenty (20) cal endar
" days following the date of service of the appeal. (Cal. Code of
Regs., tit. 8, sec. 32635(b).)

Servi ce

Al'l documents authorized to be filed herein nust also be "served"
upon all parties to the proceeding, and a "proof of service"

nmust acconpany each copy of a docunent served upon a party or
filed with the Board itself. (See Cal. Code of Regs., tit. 8,
sec. 32140 for the required contents and a sanple form) The
docunment will be considered properly "served" when personally
delivered or deposited in the first-class mail, postage paid and
properly addressed. _

Extensjion of Tine

A request for an extension of tine, in which to file a docunent
with the Board itself, nust be in witing and filed with the
Board at the previously noted address. A request for an
extension nmust be filed at least three (3) cal endar days before
the expiration of the time required for filing the docunent.
The request nust indicate good cause for and, if known, the

- position of each other party regarding the extension, and shal
be acconpani ed by proof of service of the request upon each
party. (Cal. Code of Regs., tit. 8, sec. 32132.)



Final Date

If no appeal is filed within the specified tine limts, the
dismssal will becone final when the tine limts have expired.,
Si ncerely,

ROBERT THOMPSON
Deputy General Counsel

Bernard MMoni gl e
Regi onal Attorney

At t achment

cc: Mchael Crow ey, President
Los Rios Coll ege Federation of Teachers
1225 8th Street, Suite 465
Sacramento, CA 95814



STATE OF CALIFORNIA PETE WILSON. Governor

PUBLIC EMPLOYMENT RELATIONS BOARD -

Sacramento Regional Office
1031 18th Street, Room 102
Sacramento, CA 95814-4174
(916)322-3198

Novenber 30, 1992

Annette Degl ow

Re: Annette Deglowv. Los R os College Federation of Teachers
Unfair Practice Charge No. S CO 297

WARNI NG |LETTER
Dear Ms. Deqglow

On Cctober 5, 1992, you filed the above-referenced charge
alleging a violation of the duty of fair representation by the
Los Rios Coll ege Federation of Teachers (Federation). On this
date, | attenpted to reach you by tel ephone to discuss the
charge. You were not in and | left a nmessage.

Your charge reveals the following. You are enployed by the Los
R| 0os Community College District. On Decenber 3, 1991, you

. as resource person for the 17 Pre-67 instructors,
addressed the Sacramento County School Board with reference to
our concerns for full recognition of benefits based on our being
enpl oyed with the Los Rios District prior to Novenber 8,
1967. . . ." You asked the County Board to support an
i nvestigation by the Sacranmento County Grand Jury and Attorney
General's office into the withholding of said benefits. Your
i ssue was placed on the agenda for the April 21, 1992 neeting of
the County Board. At that neeting, you restated your request to
have Board support for an investigation by the Sacranento G and
Jury and the Attorney Ceneral's office for your dispute with the
District over benefits. The next speaker was M ke Crow ey,
Presi dent of the Federation. Crowley indicated that he woul d not
address the issue of sick |eave as that was an issue between
yourself and the District. Crowl ey did address the issue of a
four percent |ongevity bonus. Crowl ey indicated that you were



Letter to Annette Degl ow
UPC No. S-CO 297
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active in a conpeting organi zati on which chall enges the
Federation on a variety of issues. Crow ey stated:

. I think it is inmportant that you
understand on the issue itself it is |ike
this every tenured faculty person in the
Los Rios District is entitled to the 20 year
| ongevity bonus when they have served the
full equivalent of 20 years. This nmeans that
a great nunber of full-tine faculty do not
get the bonus in 20 years. Suddenly we
di scover that Ms. Deglow is taking this case
to PERB and claimng that we have been unfair
to her organization because we didn't bargain
for that particular itemand that's all |
have to say.

You al l ege that through his presentation to the County Board and
because he was not informed and disclainmed any responsibility
with regard to the sick |leave issue, Cowey violated the duty of
fair representation. According to your charge, Crow ey al so

deni ed knowl edge of how the collective bargai ni ng agreenent

bet ween the Federation and the District relates to the four
percent bonus. During the neeting of the County Board, Board
Menmber Joe Buonaiuto at one time stated ". .. this is a sad
incident of |abor forgetting their interest and forgetting who,
and what side of the table they are supposed to be on." At the
neeting, the Board's attorney, Terry Filliman, indicated that the
17 Pre-67 instructors had their status inproperly stated by the
District and that a conplicated issue was how to nake the 17 Pre-
67 instructors whole again. You contend that Crow ey's
presentation did not offer to help make these instructors whol e
for their losses. In sum you contend that " . .. labor's
presence at this neeting was without the intent to serve the
interest of the 17 unit menbers was devoid of honest

j udgnent

To set forth the elements of a violation of the duty of fair
representation, the Charging Party nmust denonstrate that a |abor
organi zation's conduct is arbitrary, discrimnatory, or in bad
faith towards a uni on nenber concerning a matter arising out of
the collective bargaining relationship (Rocklin Professional
Associ ation (1980) PERB Decision No. 124. The duty of fair
representati on does not extend to aspects of the enpl oynent

rel ati onshi p beyond coll ective bargaining areas where the |abor
organi zation has an exclusive right to act San Francisco
Classroom Teachers Association. CTA/ NEA (Chestangue) (1985) PERB
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Decision No. 544. In_California State Enployees Associatjon
(Parisi) (1989) PERB Decision No. 733-S, the Board stated,

The duty of fair representation evolved out
of the exclusive representative's duty to
represent each and every unit nenber,
regardl ess of nenbership status, in actions
that arise out of the obligations of

col l ective bargaining, specifically
negoti ati on and adm nistration of a

col l ective bargai ning agreenent.

In that case, the Board determ ned that PERB's jurisdiction is
[imted to an exam nation of the Union's role as exclusive
representative. The duty of fair representation does not extend
to a forumthat has no connection with collective bargaining,
i.e., where an enployee has the right to appear and/or concerns
an individual right unconnected with negotiating or adm nistering
‘a col l ective bargaining agreenent. "There is no duty of fair
representation owed to a unit nmenber unl ess the exclusive
representative possesses the exclusive nmeans by which such

enpl oyee can obtain a particular renedy. . .." Califorpia State
Enpl oyees' Assocjatio ins). (1985) PERB Decision No. 546-S.

In this case, the forumin which you and the Federation appeared
was an entity which is not your enployer nor part of the

enpl oynent relationship between yourself and the Los R os
Community College District. Requesting that the Sacramento
County Board of Education support your position before the
Sacramento County Grand Jury and the District Attorney's office
is not a matter arising out of the collective bargaining

rel ati onship. The Union does not possess the exclusive neans by
whi ch you can obtain a favorable response by the Board.
Accordingly, your charge nust be dism ssed.

For these reasons the charge, as presently witten, does not
state a prima facie case. |If there are any factual inaccuracies
inthis letter or additional facts which would correct the
deficienci es expl ai ned above, please anend the charge. The
anmended charge should be prepared on a standard PERB unfair
practice charge form clearly |abeled Eirst Anended Charge,
contain all the facts and allegations you wish to make, and

be signed under penalty of perjury by the charging party. The
anmended charge nust be served on the respondent and the original
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proof of service nust be filed with PERB. If | do not receive an
amended charge or wi thdrawal fromyou before Decenber 7, 1992, |
shall dismss your charge. |If you have any questions, please
call me at (916) 322-3198.

Sincerely,

T G ko

Bernard McMoni gl e
Regi onal Attorney



