.STATE OF CALI FORNI A
- DECI SION OF THE
PUBLI C EMPLOYMENT RELATI ONS BOARD

HOMRD 0. WATTS,

)
)
Conpl ai nant, ) Case No. LA-PN-130
)
V. ) PERB Deci si on No. 1018
UNI TED TEACHERS OF LOS ANGELES, 9 Cct ober 20, 1993

Respondent .

e A

Appearance: Howard 0. Watts, on his own behal f.
Before Caffrey, Carlyle and Garci a, NEnbers.
DECI SI ON
GARCI A, Menber: This case is before the Public Enploynent
Rel ati ons Board (PERB or Board) on appeal by Howard 0. Watts
(Watts) of a dismssal of a public notice conplaint (attached) by
a Board agent. The basis of Watts' éppeal is that the Board
agent did not receive input fromthe conplainant. A review of
- the case reveals no identifiable error on the part of the Board
agent, sowe will limt our di scussion to whether Watts' reason
for appeal is well founded.
DI SCUSSI ON
In his appeal Vﬁtfs simply states, "the specialist cannot
take it upon herself to decide any case wthout input fromthe
Compl aintant [sic], there was no input given in this case.”' On
the five pages that follow, Watts does not state that he offered

information to the Board agent under PERB Regul ation 32920! or

lPERB'reguIations are codified at California Code of
Regul ations, title 8, section 31001 et seq.



does he identify how any statute or regulation was violated. No
proof is offered by statehent or ot herw se.

In Los Angeles-Unifigd School District, et al. (1984) PERB
Deci sion No. 396-H, the Board took judicial notice that Watts is
an expert conplainant and not in need of technical assistance.
W now find it unlikely that he would fail to substantiate the
basis of his appeal if he could.

ORDER

The public notice conplaint in Case No. LA-PN-130 is hereby
DI SM SSED W THOUT LEAVE TO AMEND. The Board agent's order for
rei mbursenent to the United Teachers of Los Angeles for any
litigation expenses, including reasonable attorney fees by Watts,
and order for Watts to make witten notification of his actions

in conplying with such reimbursement is hereby REVERSED.?

Menbers Caffrey and Carlyle joined in this Decision.

“Not wi t hst andi ng the di smissal without |eave to anend of the
public notice conplaint, the Board does not find that said
conplaint is "without arguable nmerit, frivolous, vexatious,
dilatory, pursued in bad faith or otherwi se an abuse of process."
(State of California (Office of the Lieutenant Governor) (1992)
PERB Deci sion No. 920-S; relying on Chula Vista Gty School
District (1990) PERB Decision No. 834, pp. 73-74; United
Professors of California (Watts) (1984) PERB Decision No. 398-H)
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STATE OF CALI FORNI A
PUBLI C EMPLOYMENT RELATI ONS BOARD

HOWARD WATTS,
Conpl ai nant Case No. LA-PN-130

ADM NI STRATI VE
DETERM NATI ON

V.

UNI TED TEACHERS OF LOS ANGELES,
_ - May 19, 1993

Respondent . -

P N P D P L

This administrative determination disnisses the above-
captioned public notice conplaint filed by Howard Watts
(Conpl ai nant or Watts) alleging that the United Teachers of Los
Angel es (Association or -UTLA) violated Governnment Code Section
3547(b)* by presenting proposals that |acked specificity,-and by
not maeking its proposals available to the public in a timely
manner . |

~ BACKGROUND _
Watts filed the instant public noticé conplaint-mﬁth the Los

Angel es Regional Ofice of the Public Enploynent Relations Board

The Educational Enpl oynent Relations Act (EERA) is codified
at Governnment Code section 3540 et seq. Al statutory references
herein are to the Governnment Code. Section 3547(b) provides:

-(b) Meeting and negotiating shall
not take place on any proposal

until a reasonable tinme has el apsed
after the subm ssion of proposals
to enable the public to becone
infornmed and the public has the
opportunity to express itself
regardi ng the proposal at a neeting
of the public school enployer.



;

(PERB or Board) pursuant to PERB regul ation 32190% on July 5,
1992.3 UTLA represents the Los Angeles Unified School Di strict's
(District) certificated bargaining unit.

M. Watts first asserts that UTLA violated the EERA public
notice requirement because it submtted proposals that |ack
specificity.

The Association's proposals consisted of 70 pages i ncluding
a cover memop and a title page.* The cover nenp read as follows:

Uni ted Teachers Los Angel es proposes the attached addi ti ons,

“amendnments and/or corrections to the current UTLA- LAUSD

Col | ective Bargaining Agreenment. These are presented in the

spirit of working together to face the financial and social

crises that threaten LAUSD enpl oyees, students, parents, and
community. It is UTLA s desire, throughout the upcom ng
negotiations, to attenpt to reach agreenent that wll inpact
significantly on:

1. District organization restructuring,

2. identifying cost savings that will contribute to
Jdinproving the District's financial conditions.

3. protecting the nenbers of our bargaining unit's
wor ki ng conditions, salaries and benefits, and,

A conplaint alleging that an enployer or an exclusive
representative has failed to conply with Governnent Code section
3547 may be filed in the regional office. An EERA conplaint may
be filed by an individual who is a resident of the schoo
district involved in the conplaint or who is the parent or
guardi an of a student in the school district or is an adult
student in the district. The conplaint shall be filed no |ater
than 30 days subsequent to the date when conduct alleged to be a
vi ol ati on was known or reasonably could have been di scovered.
Any period of time used by the conplainant in first exhausting a
conpl ai nt procedure adopted by an EERA enpl oyer shall not be
included in the 30-day limtation.

3A11 dates referenced herein are cal endar year 1992.

“The Conpl ai nant provided PERB with a copy of UTLA's
proposal s, which included the cover meno.
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4. provi ding a basic education programfor Los
Angel es students.

Attached to the nmeno were a nunber of specific proposals for
changes to the then current agreenent, including addi ti ons,
del etions or corrections of 22 articles, covering issues such as
personal | eave, - salary and grievance procedure.

The District's public notice policy® in pertinent part
st ates:

V. Accessibility of Initial Proposals

A Certificated Proposals

The District shall nake the Board's and the exclusive

representative's proposals accessible to the public in

the follow ng manner:

3. A copy of initial proposals presented at a regul ar
public neeting of the Board shall be posted and
avail able for inspection and review through the
PlO until -such time as negotiations are conpl eted.
(The exclusive representative will provide the
District with copies of its initial proposals
whi ch shall be distributed through regul ar
District mail service procedures.)

In the instant case, the District held its first public
notice nmeeting on June 15, wherein they acknow edged the receipt
of UTLA's initial proposals. Conplainant affirns that he
attended the June 15 neeting and received a copy of UTLA' s
proposals. He further states that he addressed the District's
SchooI.BOard at two separate public conment neetings which wer e
held on June .25 and July 6.

M. Vatts all eges that on June 25 UTLA violated the public

®The Conpl ai nant provided PERB with copy of the District's
Public Notice policy, Bulletin No 18 (Rev) Septenber 26, 1988,
section V (A).



notice requirenents because it failed to make its proposals
avail able to the public in a tinely manner. Specifically, he
received a copy of UTLA s proposals approxi mtely one and one-
hal f hours after. he addressed the Board.
_ 1 SSUES

Did the Association's proposals lack specificity? D d the

Association fail to make available its proposals to the public?
DI SCUSSI ON

Specificity_of Proposals

The intent of the public notice requirenents is set forth in
Gover nment Code section 3547 (e).® PERB s regul ations
‘inplementing the provisions of section 3547 were adopted to fully

protect the public's right in this regard. (Los_Angel es

Comuni ty_College District (1978) PERB Order No. Ad-41.)

Section 3547 contains no express provision stating that the

initial proposals which it requires be made public nust be

"specific" in their nature. In Palo Alto Unified School District
(1981) PERB Deci si on No. 184, the Board noted that such proposals
must satisfy the intent expressed in subsection'3547(a). The K
Board found that "the initial proposals presented to the public

must be sUfficientIy devel oped to permt the public to conprehend

°EERA section 3547(e) states:

(e) The board may adopt regulations for the purpose of
inplenmenting this section, which are consistent with
the intent of section; nanely that the public be
informed of the issues that are being negotiated upon
and have full opportunity to express their views on the
issues to the public school enployer, and to know of
the positions of their elected representatives.
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~them™ PERB found a proposal "which is, sinply a statenent of
the subject matter such és "wages' does not adequately informthe
public of the issues that will be negotiated.” The Board
continued, however, that a proposal for a cost of living

adj ust nent based on the Consumer Price Index is "sufficiently
devel oped to informthe public what issue will be on the table at

negotiations." = The same result was reached in a later, simlar

case. (See Anerican Federation of Teachers College Guild, Loca

1521 (Watts) (1989) PERB decision No.740.)

The format of UTLA's initial proposals is unm stakably
traditional in nature. It clearly identifies the issues and
~detailed positions concerning each and every proposal. The
initial proposals were presented in terns of proposed changes to
articles in the then current collective bargaining agreenent. A
single line has been drawn through the existing |anguage,
foll owed by the proposed | anguage. The proposed | anguage is
typed in bold letters and preceded by the word "NEW. Even if
there was a tendency to peruse rather than to study these
proposals it would be noted that each section has been
specifically devel oped to aIIoW the public to conprehend which
issues will be on the table during negotiations.

Fol l ow ng are several representative exanples of UTLA s

proposal s:

Article XI - - Adult & Cccupational Education
Segtign 4, 2 Delete first sentence: "CQurrent

personnel in either Adult Education or categorically funded
position do not have an inplied right to enpl oynent beyond
their assigned term"” Replace with: "Al personnel in
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Adul t and Gccupational Education have an inplied right to
continued enploynent with satisfactory service, barring
reductions in force or funding."

Section 4.3b(1) Add to first sentence (as indicated
here in bold): "Longevity is nmeasured by the nunber of
consecutive uninterrupted years of satisfactory service
in the subject field in the Division, regardless of the
source of funding or calls code."

ARTICLE XVI1I_- d ass_Size_(page_145) .
2.2 Junior high school (including 6th grade junior high
school students): all classes at a schools are to average

36. 25 students

a. NEW At K-8 sites, bargaining unit nenmbers, wthout
cl asses assigned to them shall not be counted in
the pupil:teacher staffing formnula.

b. NEW The class size average per -bargaining unit nenber
i n Physical Education settings, based upon a six
(6) period day, shall not exceed forty (40)
students. No bargaining unit nmenber shall have
nore than one class in excess of forty (40)
students, unless additional students are requested
by the affected bargaining unit menber.

ARTICLE | X - Hours_and Wrk Year

6.0 Secondary Preparation Period

ADD: Each reqular_full-tine secondary_classroomteacher (or
|ibrarian, nurse) shall bhe assigped to five (5)

schedul ed periods....

The Conpl ai nant argues that because the statenments contai ned

in the cover neno lack specificity, UTLA' s proposals were
i nadequate to informthe public of the i ssues that were going to
be negotiated. The Conpl ainant fails to acknow edge or nention
t he existence of the 70 page docunment, with its 22 detail ed
proposal s, notw thstanding the fact that this docunent
acconpanied the filing of his conplaint.

A review of the initial proposals in this case reveals that

UTLA has adequately conplied with EERA' s public noticé
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requi rement regarding specificity.
Availabiljty_of Proposals

In Los Angel es Unified School Di stfict(Vﬁtts) (1980) PERB

Deci si on No. 153, the Board held that:

[T]he statute requires that all initial
proposal s be presented at a public neeting
and, thereafter, becone public records.
Beyond this the statute is silent. It does
not specify that copies of proposals nust be
made avail able at all subsequent neetings.

The issue regarding the availability of proposals at

subsequent public comment neetings was al so addressed by the

Board in Los_Angeles Unified School District (1981) PERB Deci sion
No. 18la. |In that case, the Board affirned the regional |
director's dismssal of an allegation that the District failed to
make its proposal available at subsequent neetings, finding that
"M. Watts has failed to state any sufficient facts to conéiitute
a prinma facie conplaint."

As evidenced in the conplaint, the Conplainant received a
copy of the initial proposals at the first public notice neeting
whi ch was held on June 15. The conplaint confirms that Watts
spoke at both public coment neetings which succeeded the June 15
public notice néeting where the proposals were initially made
avail abl e for public inspeétioh.

UTLA provided its proposals at the June 15 public notice
nmeeting and there is no requirenent for the exclusive
representative to nake its proposals avail able at subsequent
meet i ngs. Thus, UTLA fulfilled its public hotice obl i gation
under the EERA. The Conpl ai nant offers no evidence or argunent
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to support or require a different finding in this case.
CONCLUSI ON AND ORDER

Based on the facts, |aw and precedént di scussed above, the
foll owi ng concl usi ons have been reached. The initial proposals
for 1992-93 presented by UTLA to the E]strfct wer e sufficiently
develbped to allow the public tb understand the issues to be
negotiated. Further, the manner ih whi ch UTLA presented its
proposal s was consistent with EERA's public notice requirenent.
It is deternined that the instant public notice conplaint fails
to state a prima facie violation of Government Code section
3547(a).

In addition, it is concluded that Watts' conplaint in this
matter was so neritless as to constitute "vexatious and
frivol ous" conduct which abuses the processes of the Board and
-~ which Watts previously has been ordered by the Board to cease and
desi st frompursuing. (Uited Professors of California (\Vatts)
(1984) PERB Decision No. 398-H, citing _Los Angeles_Unjfied_School
District (Watts) (1982) PERB Decision No. 18la (181a).) As noted

earlier by the Board,

M. Watts' repeated raising of such
nonneritorious conplaints abuses Board
processes and wastes State resources. _
Further, respondents nust necessarily incur
expenses in tine, effort and noney in
continually defendi ng agai nst the sane .
char ges. (181a; see also los Angeles Unified
School District (Watts) (1984) PERB Deci sion
No. 405.)

In this case, Watts' conplaint regarding specificity defies any

rational basis in lawor logic to termit a legitimte conplaint



regardi ng the adequacy of the proposals submtted by UTLA. The
other issue -- availability of proposals at subsequent neetings -
is not only an issue decided often and consistently by the Board
but was also a substantive issue addressed in 18la. Under these
circunstances, it is appropriate to assess Iitigation expenses

agai nst a conpl ai nant . (United Professors of California (VMatts).

supra.)

For the foregoing reasons, the instant conplaint is
DI SM SSED wi t hout | eave to anmend. Further, Vﬁtts-is her eby
ORDERED t 0: |

1. CEASE AND DESI ST from.abusing the Board's adm nistrative
processes by filing public notice conplaints not supporfed by
evidence whi ch the Board has made clear is necessary, or which
merely raise questions of |aw previously decided by the Board.

2. Reinburse any litigation expenses, including reasonable
attorney fees, incurred by UTLA in defending against this
conpl ai nt.

3. Make witten notification of_the actfons taken to conply
with the Order to the Los Angel es Regional Director of the Public
Enpl oynent Rel ations Board in accord with the director's
i nstructions.

Right to Appea

Pursuant to Public Enploynent Rel ations Board regul ations,
any party adversely affected by this ruling nmay appeal to the
Board itself by filing a witten appeal within twenty (20)

cal endar days after service of this ruling (California Code of



Regul ations, title 8, section 32925). To be tinely filed, the
original and five copies of such appeal nmust be actually received
by the Board itself before the close of business (5:00 p.m) or
sent by telegraph, certified or Express United States mai
postmarked no later than the |last date set for filing (California
Code Regul ations, title 8,‘section 32135). Code of Civil

- Procedure section 1013 shall apply. The Board's address is:

Members, Public Enploynment Rel ati ons Board

1031 18th Street
Sacranento, CA 95814

The appeal nust state the specific issues of procedure,
fact, law or rationale that are appeal ed, nust clearly and
concisely state the grounds for each issue stated, and nust be
signed by the appealing party or its agent. |

If a tinely appeal of this ruling is filed, any other party
may file with the Board itself'an.original and five copies of a
statenent in opposifion within twenty cal endar days follow ng the
.date of service of the appeal (California Code Regul ations, title
8, section 32625). if no tinely appeal is ffled, t he
af orementioned ruling shall become final upon the expiration of
the specified time limts. |
Service

All-docunents authorized to be filed herein nust also be
"served" upon all parties to the proceeding and. the Los Angel es
Regi onal Office. A "proof of service" nust acconpany each copy
of a docunment served upon a party or filed with the Board itself.

(See California Code of Regulation, title 8, section 32140 for
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the required cbntents and sanple form) The appeal and ahy
opposition to an appéal will be considered broperly "served" when
personal |y delivered or deposited in the first-class mail post age
paid and properly add}essed.

Ext ensi on of Ti ne

A request for an extension of tinme in which to file an
appeal.or opposition to an appeal with the Board itself nust be
in witing and filed mﬁth_the Board at the previously noted
address. A request -for an extension nmust be filed at |east three
cal endar days before the expiration of the time required for
filing the docunent. The request nust indicate good cause for
“and, if know, the position of each other party regarding the
ext ensi on, and shall be acconpani ed by proof of service of the
request upon each party (California Code Regul ations, title 8,

section 32132).

DATE fjhéfa,h /41993

Nora M Baltierrez .
Labor Rel ati ons Speci al i st
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