STATE OF CALI FORNI A
DECI SI ON OF THE
PUBLI C EMPLOYMENT RELATI ONS BQOARD

HOMRD 0. WATTS,

N

Conpl ai nant, ) Case No. LA-PN- 134

V. ) PERB Deci si on No. 1044

LOS ANGELES UNI FI ED SCHOOL DI STRI CT, ) April 19, 1994

N—

Respondent .

Appearance: Howard 0. Watts, on his own behalf.
Before Blair, Chair; Carlyle and Garcia, Menbers.-
DECI SI_ON

GARCI A, Menber: This case is before the Public Enpl oynment
Rel ati ons Board (Board) on appeal by Howard 0. Watts (Watts) of a
Board agent's dism ssal (attached hereto) of his public notice
conplaint. The Board agent found that the conplaint, alleging
that the Los Angeles Unified School District. (D strict) violated
section 3547(a), (b) and (e) of the Educational Enpl oynent

Rel ations Act (EERA),' did not state a prinma facie case and

'EERA is codified at Governnent Code section 3540 et seq.
Section 3547 states, in pertinent part:

(a) Al initial proposals of exclusive
representatives and of public schoo

enpl oyers, which relate to matters within the
scope of representation, shall be presented
at a public neeting of the public school

enpl oyer and thereafter shall be public
records.

(b) Meeting and negotiating shall not take
pl ace on any proposal until a reasonable tine
has el apsed after the subm ssion of the
proposal to enable the public to becone
informed and the public has the opportunity



dismssed it.

The Board has reviewed the entire record including the
conpl aint, the Board agent's disnissal, and Watts' appeal.? The
Board finds the Board agent's dism ssal to be free of prejudicial
error and adopts it as the decision of the Board itself.

ORDER

The public notice conplaint in Case No. LA-PN 134 is hereby
DI SM SSED W THOUT LEAVE TO AMEND.

Chair Blair and Menber Carlyle joined in this Decision.

to express itself regarding the proposal at a
nmeeting of the public school enployer.

(e) The board may adopt regul ations for the
pur pose of inplenenting this section, which
are consistent with the intent of the
section; nanely that the public be inforned
of the issues that are being negotiated upon
and have full opportunity to express their
views on the issues to the public schoo

enpl oyer, and to know of the positions of
their elected representatives.

The District did not file a response to the appeal .
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STATE OF CALI FORNI A
PUBLI C EMPLOYMENT RELATI ONS BOARD

HOMRD O. WATTS,

)
- )
Conpl ai nant )
) Case No. LA-PN-134
V. )
. ) DI SM SSAL OF PUBLI C

LOS ANGELES UNI FI ED SCHOOL DI STRI CT, ) NOTI CE COWVPLAI NT
)

Respondent . ) Decenber 14, 1993

—

Thi s decision disnmsses the above-captioned public notice
conplaint filed by Howard 0. Watts (Watts) against the Los
Angel es Unified School District (District).

BACKCGROUND

On May 7, 1993,' Watts filed a public notice conplaint wth
- the Public Enploynent Relations Board (PERB) pursuant to PERB
Regul ation 32910.2 The conplaint alleges that the District

viol ated the Educational Enpl oynent Rel ati ons Act (EERA or Act)?

Al dates referenced herein are cal endar year 1993.

’PERB Regul ation 32910 states, in pertinent part:
Filing_of EERA or HEERA Conplaint. A

conpl aint alleging that an enpl oyer or an
exclusive representative has failed to conply
with Governnent Code sections 3547 or 3595
may be filed in the regional office. An EERA
conplaint may be filed by an individual who
is a resident of the school district involved
in the conplaint or who is the parent or
guardi an of a student in the school district
or is an adult student in the district.

3The EERA is codified at Government Code section 3540 et
seq. Unless otherwse indicated, all statutory references herein
are to the Governnment Code. "~Section 3547(a), (b) and (e) states:

(a) Al initial proposals of exclusive
representatives and of public school



; -

section 3547(a), (b) and (e) by not providing the public with
copies of the District's initial proposal regarding the 1993-94
cal endar for the bargaining units represented by the Associ at ed
Adm ni strators of Los Angeles (AALA) and the United Teachers of
Los Angeles (UTLA). Watts asserts that thelunavailability of
copies of the proposal when it was |isted on the Board of
Education's agenda for its April 5 and April 8 meetings prevented
the public fromacquiring sufficient know edge thereof prior to
schedul ed public conmment opportunities.

Watts al so appears to assert that an insufficient period of
time was allowed for public comment on the proposal.
Additionally, Watts conplains that the school board neetings were

" schedul ed at "unreasonabl e hours, that the proposals were

enpl oyers, which relate to matters within the
scope of representation, shall be presented
at a public neeting of the public school

enpl oyer and thereafter shall be public
records.

(b) Meeting and negotiating shall not take
pl ace on any proposal until a reasonable tine
has el apsed after the subm ssion of the
proposal to enable the public to becone
informed and the public has the opportunity
to express itself regarding the proposal at a
meeting of the public school enployer. '

(e) The board may adopt regulations for the
pur pose of inplenenting this section, which
are consistent with the intent of the
section; nanely that the public be inforned
of the issues that are being negotiated upon
and have full opportunity to express their
views on the issues to the public school

enpl oyer, and to know of the positions of
their elected representatives.



( <

presented at special, rather than regular, neetings, and that
copies of the proposals were not sent to the schools "when they
were to be given to Advisory Councils."
EACTS

The District's initial 1993-94 cal endar proposal was first
Iistéd on the agenda of thé April 5 public Commttee of the Vhble
meeting.* That meeting was continued to April 8, when the
proposal was again on the agenda. Watts asserts that copies of
t he proposal were "nowhere to be found" at either of these
meetings.® He confirms that he did receive a copy of the
proposal at 3:20 p.m on April 12. Mnutes of the special Board
of Education neeting which began at 2 p.m that day reflect that
" both Watts and another individual addressed the board regar di ng
t he proposal. It is unclear whether vatté spoke before or after
he received his copy of the proposal. Also at that neeting, it
was announced that the board woul d hear speakers on the cal endar
proposal at the special Committee of the Wiole neeting at 5 p.m
on April 26 and at the regular Board of Eduéation meeting at

2 p.m on May 3.

‘A "Committee of the Whole" is conposed of the menbers of
the Board of Education sitting as an investigative organ w thout
authority to act on the matters being investi gated. (Los Angel es
Unified School District (1984) PERB Deci sion No. 397.)

°In its response to the conplaint, the District stated that
copi es of the proposal were provided at the speaker's table for
interested parties as follows: 50 copies on April 5, 75 copies
on April 12, 100 copies on April 26 and 50 copies on May 3.
However, as discussed below, the dispute over the availability
(or lack thereof) of copies at the April 5 neeting is not
material to the disposition of this conplaint.
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At the April 26 neeting, Watts was one of seven persons who
- spoke regarding the cal endar proposal.® He also spoke at the
May 3 neeting (along with 18 other individuals), after which the
initial proposal for the 1993-94 cal endar was adopted.
| SSUES
1. Didthe District fail to make its initial proposal
regardi ng the 1993-94 scthI cal endar for the AALA and UTLA
bargai ning units available to the public in a tinely manner?
2. Was a sufficient period of tine allowed for public
conmment on the proposal ? |
3. Is the following District conduct unlawful:
(a) convening its public coment neetings at "unreasonable"” hours
(i.e., during the workday); (b) presenting and all ow ng public
comment regarding its initial calendar proposal during special,
rat her than regular, neetings; and (c) not sending copies of the
proposal to the schools in a tinely manner.
DI |
The intent of the public notice requirenents is set fdrth in
section 3547(e):
. that the public be informed of the
i ssues that are bei ng negotiated upon and
have full opportunity to express their views
on the issues to the public school enployer,
and to know the positions of their elected
representatives.

PERB' s regul ations inplenenting the provisions of

section 3547 were adopted to fully protect the public's right in

This information was not included in the conplaint. (See
footnote 7.) '
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this regard. (Los Angeles Comunity._College District (1978) PERB
Order No. Ad-41.)
Availability O Proposals In A Tinely Minner

In Los_Angeles Conmunity_Col|ege District (1980) PERB
Deci sion No. 153, the PERB held that:
[T]he statute requires that all initia
proposal s be presented at a public neeting
and, thereafter, becone public records.
Beyond this the statute is silent. It does

not specify that copies of proposals nust be
made avail able at all subsequent neetings.

(Emphasi s added.)

In order for the District to neet its obligations under EERA
it nmust make copies of its initial proposals available at a
(i.e., one) public neeting and allow the public a reasonable
opportunity to make comment at subsequent neetings. However,
there is no requirenent that copies be avail able at.the st
nmeeting at which the proposals are listed on the agenda.

Watts admts that he received a copy of the cal endar
proposal at 3:20 on April 12. Furthernore, mnutes of both the
April 26 and May 3 neetings reflect that he and ot her menbers of
the public addressed the board regarding the proposal.’ Thus,
even if copies were not avail able when the proposal was first
pl aced on the agenda on April 5 and April 8, copies were nmade
available prior to the two neetings later held for public

comment, thus fulfilling the District's pdblic notice obligation

I'n a conversation with the undersigned on December 3, 1993,
Watts asserted that his comments at the April 26 neeting are
irrelevant since that neeting was not a "regular" Board of
Educati on neeting. Pursuant to the discussion below, this
assertion is found to be wi thout nerit.
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under the EERA.
Reasonabl e Ti er | 0 ublic Co nt

In San_Franci sco_Community_College District (1979) 'PERB

‘Deci si on No. 105, PERB found that no specific formula exists for

determ ning what constitutes a "reasonable tine" for the public
to becone infornmed and nake comrent on initial bargaining
proposal s, and that each case should be exam ned based on the

facts. PERB has since held that periods of eight days and two

weeks constitute "reasonable tine." (Los Angel es Uni fied School

District (1993) PERB Decision No. 1000; Log Angeles Unified

School District (1990) PERB Decision No. 852.) In this case,

even if no copies of the proposal were available until April 12,
“as Watts clains, three weeks elapsed fromthat date until May 3,
the date of the last public coment neeting prior to the adoption
of the proposal. It is clear that, under.ﬁERB case law, three
weeks is a sufficient period of tinme to neet the requirenents of

t he Act.

Regul ation & School Board Meetings

PERB has held that the regulation of local school board
meetings is left to the discretion of the |ocal boards. (Los

Angel es Community_College District (1981) PERB Decision No. 158;

Los Angeles Community_College District (1980) PERB Deci sion
upra. PERB

No. 154; Los Angeles Conmmunity _College District,

Decision No. 153.) Thus, while an enployer is required to adopt
its initial proposals at a public neeting, ‘the EERA sets forth no

requi renents regarding the tinme or the type of neeting (regular



< (

or special) that nust be held. (Los Angeles Wnified School

District, supra, PERB Decision No. 1000; Los Angeles Lnified
School District (1984) PERB Decision No. 397.) In this case, the

Board of Education and Coomttee of the Wol e neetings held on
Aoril 12 (2 p.m), April 26 (5 p.m) and May 3 (2 p.m) were
publ i c neetings, as evidenced by the fact that nenbers of the
publ i c addressed the board regarding the 1993-94 cal endar
proposal at each of those neetings. Thus, under PERB precedent,
these public neetings satisfy the requirenents of the EERA

District's Failure To Conply Wth Local Public Notice Policy

Finally, Watts alleges that the District did not di ssemnate
copies of initial proposals to school si.t es "when they were to be
" given to Advisory Councils.” This is apparently an assertion
that the Dstrict failed to adhere to its own public notice
policy by not providing the schools with copies of the pr oposal
ina tinmely manner.

There is no speci fi c requirenent in the EERA which parallels
the District's policy inthis regard. As discussed above, the
District has fulfilled its obligations under the statute that the
public be informed, and, thus, the allegation that it failed to
followits own policy of sending copies of proposals to the
school s does not state a prima facie violation of the Act. (Los
Angel es Unified School D strict (1993) PERB Decision No. 1013;
Los Angel es Unified School District (1983) PERB Decision No. 335;
Los Angel eé Uni fied School District (1980) PERB Deci sion
No. 152.)




CONCLUSI ON AND ORDER

Based on the | aw and precedent discussed above, it is
determ ned that the Los Angeles Unified School District
(District) fulfilled its public notice obligations under the
Educati onal Enpl oynent Rel ati ons Act when it provided copies to
the public of its initial 1993-94 cal endar proposal by at | east
April 12, 1993 and allowed for public comment regarding the
proposal at public nmeetings on April 12, April 26 and
May 3, 1993. It is also determned that the allegations
regarding the tinme and type of the District's public coment
nmeetings and the allegedly untinely dissem nation of proposals to
the school sites fail to state prim facie violations of
" Government Code section 3547. Therefore, the public notice
-coﬁplaint Is DISM SSED wi t hout |eave to anmend.

Right to Appeal

Pursuant to Public Enploynment Rel ations Board regul ati ons,
any party adversely affected by this-fuling may appeal to the
Board itself by filing a witten appeal within twenty (20)
cal endar days after service of this ruling (California Code of
Regul ations, title 8, section 32925). To be tinely filed, the
original and five copies of such appeal nust be actually received
by the Board itself before the close of.business (5 p.m) or sent
by tel egraph, certified or Express United States mail postnmarked
no later than the last date set for filing (California Code of
Regul ations, title 8, section 32135). Code of Civil Procedure
section 1013 shall apply. The Board's address is:



Menmbers, Public Enpl oynent Rel ations Board
1031 18th Street
Sacranento, CA 95814

The appeal nust state the specific issues of procedure,
fact, law or rationale that are appeal ed, nust clearly and
concisely state the grounds for each issue stated, and nust be
signed by the appealing party or its agent.

If a tinely appeal of this ruling is filed, any other party
may file with the Board itself an original and five copies of a
statenent in opposition within twenty cal endar days follow ng the
date of service of the appeal (California Code of Regul ations,
title 8 section 32625). If no tinely appeal is filed, the
af orenentioned ruling shall becone final upon the expiration of
the specified tinme limts.
Service

Al'l documents authorized to be filed herein nust also be
"served” upon all parties to the proceeding and the San Francisco
Regional Office. A "proof of service" nust acconpany each copy
of a docunent served upon a party or filed with t he Board
itself. (See California Code of Regul ations, title 8,
section 32140 for the required contents and a sanple form) The
éppeal and any opposition to an appeal will be considered
properly "served" when personally delivered or deposited in the

first-class mail postage paid and properly addressed.

Ext ensi on of Tine

A request for an extension of tinme in which to file an
appeal or opposition to an appeal with the Board itself nust be
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in witing and filed with the Board at the previously noted
address. A request for an extension nust be filed at |east three
cal endar days before the expiration of the tinme required for
filing the docunent. The request nust indicate good cause for
and, if known, the position of each other party regarding the

ext ensi on, and éhall be acconpani ed by proof of service of the

request upon each party (California Code of Regulations, title 8,

section 32132).

C

DATE: Decenber 14, 1993 —_ _
Jerilyh Gélt /
Laljor/RRel ati ons Speci al i st
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