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DECI SI ON

BLAIR, Chair: This case is before the Public Enpl oynent
Rel ati ons Board (PERB or Board) on exceptions filed by the
G aziers, Architectural Metal and d ass Wirkers, Local 718, the
| nternati onal Brotherhood of Electrical Wrkers, Local 6, and the
Sheet Metal Workers International Association, Local 104, to the
proposed decision of a PERB hearing officer (attached hereto)
denyi ng bar gai ni ng units_sought by them

The three unions each had filed a petition to represent
specified skilled crafts enployees at the San Francisco Unified
School District (Dstrict) in three separate units containing a
total of 18 enployees. The hearing officer rejected the proposed
bargaining units as inappropriate and proposed instéad t he
creafion of one bargaining unit to represent the enpl oyees.

The Board has reviewed the entire record in this case,
‘including the proposed decision, transcripts, the exceptions of
the three unions and the District's response thereto.! The Board
finds the hearing officer's decision is consistent with the

recent Board decision in the matter of San Franci sco Community

College District (1994) PERB Decision No. 1068. The Board

therefore finds the hearing officer's findings of fact and
concl usi ons of'IaM/to be free of prejudicial error and adopts

themas the decision of the Board itself.

The petitioners' request for consolidation of this case
with Case No. SF-R- 713 (San Francisco Conmmunity College District
(1994) PERB Deci sion No. 1068) is denied by the Board.
Petitioners' request for oral argunent was denied on February 15,
1995.




ORDER

Based on the findings of fact, conclusions of |aw, and the
entire record in this case, the petitions for separate bargaining
units of crafts enpl oyees filed by the d aziers, Architectural
Metal and G ass Workers, Local 718, the International Brotherhood
of Electrical Wrkers, Local 6, and the Sheet Metal Workers
| nt ernati onal Association, Local 104, are hereby DEN ED.

The Board finds the followng unit is appropriate for
nmeeting and negotiating, provided an enpl oyee organi zation

beconmes the exclusive representative:

Unit Title: Skilled Crafts Residual Unit

Shall _Include: The classifications of glazier, glazier
supervisor |, electrician, electrician supervisor |
sheet netal worker, sheet netal supervisor |, chief
stationary engi neer, school heating and ventilation
supervi sor, plunber supervisor I, nmaintenance pl anner,

stationary engi neer, plunber, autonotive nmechani c,
general |aborer and roofer.

Shall Exclude: Al other enployees, including
management, supervisory and confidential enployees.?

Wthin ten (10) days followi ng issuance of this decision,
the District shall post on all enployee bulletin boards in each
facility of the enpl oyer in which menbers of the unit described
in the decision are enployed, a copy of the Notice of Decision’
attached hereto as an Appendix. The Notice of Decision shal

remai n posted for a mninmumof fifteen (15 workdays. Reasonable

The District may contest the supervisory status of any
classification or enployee pursuant to the parties' stipulation
described in the hearing officer’'s proposed deC|S|on (see
Proposed Deci si on, p. 22 fn. 34).
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steps shall be taken to ensure that the Notice is not reduced in
size, altered, defaced or covered with any other material.

Pursuant to PERB Regul ation 33470;° the G aziers,
Architectural Metal and G ass Workers, Local 718, the
I nternational Brotherhood of Electrical Workers, Local 6, and the
Sheet Metal Workers International Association, Local 104, shall
have fifteen (15) workdays fromthe date of issuance of this
decision to denonstrate to the satisfaction of the San Francisco
Regional Director at least 30 percent support in the unit
described as appropriate.* An election shall be conducted by
PERB unl ess only one enpl oyee organi zation deﬁnnstrates majority
support, no other enployee drganiZation subnmits at |east 30
percent, and the District grants voluntary recanifion. ( PERB
Regul ations 33470 and 33480.)

I f no enpl oyee organi zation submts at |east 30 percent
support, all three petitions shall be dism ssed and no el ection
shal | be conduct ed.

The Board hereby ORDERS that this case be REMANDED to the
San Francisco Regional Director for proceedings consistent with

thi s deci sion.

Menbers Carlyle and Garcia joined in this Decision.

3PERB regul ations are codified at California Code of
Regul ations, title 8, section 31001 et seq.

“Pursuant to PERB Regul ation 32700(d), two or nore enpl oyee
organi zations may conbine their proofs of support as a joint
~petitioner. :



APPENDI X

NOTI CE TO EMPLOYEES
POSTED BY ORDER OF THE
PUBLI C EMPLOYMENT RELATI ONS BOARD
An Agency of the State of California

CASE: San Francisco Unified School District
Case Nos. SF-R-799, SF-R-800, SF-R-803
PERB Deci si on No. 1086

EMPLOYER: San Francisco Unified School D strict
' 135 Van Ness Avenue
San Francisco, CA 94102
(415) 241-6068

EMPLOYEE ORGANI ZATI ONS
PARTY TO PROCEEDI NG

G aziers, Architectural Metal and d ass Wrkers,
Local 718,

2660 Newhal |l Street, Suite 100

San Franci sco, CA 94124

(415) 467-1585

| nternati onal Brotherhood of Electrical Wrkers,
Local 6,

55 Fillnore Street

San Franci sco, CA 94117

(415) 861-5752

Sheet Metal Workers International Associ ation,
Local 104,

1939 Market Street

San Franci sco, CA 94103

(415) 621-2930

FI NDI NGS:
The Board finds the followng unit is appropriate for

nmeeting and negotiating, provided an enpl oyee organization
beconmes the exclusive representative:

Unit Title: Skilled Crafts Residual Unit

Shall Include: The classifications of glazier, glazier
supervisor |, electrician, electrician supervisor I,
sheet nmetal worker, sheet netal supervisor |, chief
stationary engi neer, school heating and ventil ation
supervi sor, plunber supervisor |, maintenance pl anner,

stationary engi neer, plunber, autonotive nmechanic,
general |aborer and roofer.



Shal | Exclude: All other enployees, including
managenent, supervisory and confidential enployees.

Pursuant to PERB Regul ati on section 33450, within ten (10)
days follow ng issuance of this Notice of Decision, the San
Franci sco Unified School District (D strict) shall post on al
enpl oyee bulletin boards in each facility of the enployer in
whi ch nenbers of the unit described in the decision are enpl oyed,
a copy of this Notice of Decision. The Notice of Decision shal
remain posted for a mnimumof fifteen (15 workdays. Reasonable
steps shall be taken to ensure that the Notice is not reduced in
size, altered, defaced or covered with any other material .

Pursuant to PERB Regul ati on 33470, the Q aziers,
Architectural Metal and 3 ass Wirkers, Local 718, the
| nternati onal Brotherhood of Electrical Wrkers, Local 6, and the
Sheet Metal Workers International Association, Local 104, shal
have fifteen (15 workdays fromthe date of service of this
decision to denonstrate to the satisfaction of the San Francisco
Regional Director at |least 30 percent support in the unit
descri bed as appropriate. An election shall be conducted by PERB
unl ess only one enpl oyee organi zati on denonstrates majority
support, no other enployee organization submts at least 30
percent, and the District grants voluntary recognition. (PERB
Regul ati ons 33470 and 33480.)

| f no enpl oyee organization subnits at |east 30 percent
support, all three petitions shall be dism ssed and no el ection
shall be conduct ed.

Dat ed: SAN FRANCI SCO UNI FI ED SCHOOL
DI STRI CT

By:

Aut hori zed Representative

THI'S I'S AN OFFI Cl AL NOTI CE. | T MUST REMAI N POSTED FOR FI FTEEN
(15) CONSECUTI VE WORKDAYS FROM THE DATE OF POSTI NG AND MUST NOT
BE REDUCED | N SI ZE, DEFACED, ALTERED, OR COVERED W TH ANY OTHER
MATERI AL.



STATE OF CALI FORNI A
PUBLI C EMPLOYMENT RELATI ONS BOARD

SAN FRANCI SCO UNI FI ED SCHOCL

)
DI STRI CT, )
) .
Enpl oyer, ) Represent ati on
) Case Nos. SF-R-799,
and ) SF-R-800 & SF-R-803

GLAZI ERS, ARCHI TECTURAL METAL
AND GLASS WORKERS, LOCAL 718,

| NTERNATI ONAL BROTHERHOOD OF
ELECTRI CAL WORKERS, LOCAL 6, PROPOSED DECI SI ON
(8/ 18/ 94)

and

SHEET METAL WORKERS | NTERNATI ONAL
ASSOCI ATI ON, LOCAL 104,

Enpl oyee Organi zati ons.

et N et N e A N e A

Appearances; Sonnenschein, Nath & Rosenthal, by Lee T.
Patterson, Attorney, for San Francisco Unified School District;
Neyhart, Anderson, Reilly & Freitas, by John L. Anderson and
WlliamJ. Flynn, Attorneys, for G aziers, Architectural Metal
and d ass Workers, Local 718, International Brotherhood of
El ectrical Workers, Local 6 and Sheet Metal Wrkers |nternational
Associ ation, Local 104.
Before Les Chisholm Hearing Oficer.
PROCEDURAL. _HI STORY

On February 1, 1993, the daziers, Architectural Metal and
G ass Workers, Local 718 (Local 718) filed a request for
recognition with the San Francisco Unified School District
(District or Enployer) for a unit including the classifications
of glazier (class code 7326) and gl azier foreman (7233).

The International Brotherhood of Electrical Wrkers, Local 6
(Local 6) filed a request for recognition with the District on

February 17, 1993, seeking a unit of electricians or rel ated

Thi s proposed decision has been appealed to the
Board itself and may not be cited as precedent
unl ess the decision and its rationale have been
adopted by the Board




cl asses, including enployees in 41 classifications. The Local 6
petition further indicated that the unit sought is identical to
the unit it represents with the Gty and County of San Francisco
(Cty), and alleged that the District is a joint enployer with
the City.

On March 4, 1993, the Sheet Metal Wirkers Internationa
Associ ation, Local 104 (Local 104)' filed a request for
recognition with the District for a unit of sheet nmetal workers
and rel ated cl asses, identifying four class codes, and al so
indicated that the unit sought is identical to a unit of the
joint enployer or Cty.

Each of the petitions was properly served on the San
Franci sco Regional Ofice of the Public Enploynent Rel ations
Board (PERB or Board).? In each case, PERB issued determ nations
that the Petitioners had denonstrated majority support, and the
Enpl oyer filed an enpl oyer decision which denied voluntary
recognition and questioned the appropriateness of the unit
sought. The Petitioners each filed tinely requests for Board
i nvestigation pursuant to PERB Regul ation 33230. Settl enent
conferences were held with the parties on June 24 (SF-R799) and

July 8, 1993 (SF-R-800 and 803), but no agreenent was reached.

YLocal 718, Local 6 and Local 104 shall be referred to
collectively herein as Petitioners.

°PERB's regul ations, found at California Code of
Regul ations, title 8, section 31001 et seq., describe the
procedures for recognition requests beginning at section 33050.
The Local 718 petition is identified as PERB Case No. SF-R-799;
Local 6's as SF-R-800 and Local 104's as SF-R-803.
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The three cases were consolidated for hearing before the
under si gned and the hearing was conducted on Cctober 4 and 5,
1993, Decenber 2, 1993 and February 11, 1994. Each party-
submtted a brief in tinely fashion, and the matter was submtted
for decision on June 16, 1994.

EACTS

The District operates nore than 100 schools and prograns
t hroughout the Cty, with a conbined average daily attendance in
excess of 66000.° The District enploys over 5,000 certificated
staff and nearly 4,000 classified enployees.* Currently, the
District has nine established bargaining units: certificated

5

personnel ,® certificated supervisors,® paraprofessionals,’

8

clerical and technical services,?® maintenance and operations,®

3cal i forniaPublic School Directory. California Departnent
of Education, 1994.

‘Official notice is taken of PERB's own case file records
concerni ng the nunbers of enployees and bargaining units of the
Enmpl oyer. (See, e.g., _Sacranento City Unified School District
(1979) PERB Decision No. 100, at fn. 5.)

®Represent ed by United Educators of San Francisco (UESF).
®Represent ed by United Administrators of San Francisco.

Represented by UESF. This unit was voluntarily recognized
i n Decenber 1977.

8%/ol untary recognition was granted to Service Enployees
I nternational Union, Local 790 (SEIU) in July 1980.

°Al so represented by SEIU based on voluntary recognition in
July 19 80.



O accountants and engi neers,

carpenters and | ocksmths,?
pai nt ers'? and gardeners.
In addition to the enployees at issue here, the follow ng
groups of classified enployees are anong those which are
unrepresented at the District: stationary engineers, plunbers,
truck drivers, autonobile mechanics, piano tuner, |aborers,
roofers, payroll clerks, and various conputer programer and

technician classifications.

District/City Relationship

The Education Code includes nunmerous provisions relating to
t he enpl oynment of classified staff in public schools, but notes
the follow ng exception at section 45100:

These provisions shall not apply to enpl oyees
of a school district lying wholly within a

“The District granted voluntary recognition to Bay Counties
District Council of Carpenters (also identified as United
Br ot her hood of Carpenters and Joiners, Local 22) in March 1982
for a unit consisting solely of the carpenter classification.
The locksmith classification was added to the unit by nutual
agreenent in Decenber 1993.

“The unit represented by International Federation of
Prof essi onal and Techni cal Engi neers, Local 21 (IFPTE), includes
accountants, civil, electrical and mechanical engineers, building
i nspector, school construction coordinator, industrial hygienist,
architect and architectural assistants. Voluntary recognition
was granted by the District in August 1982.

2ol untary recognition was granted to Painters Union Local 4
in June 1987.

Byvol untary recognition was granted to Laborers'
I nternational Union of North America, Local 261 (LIUNA) in My
1980. The District agreed in June 1990 to resolve a dispute over
pl acenent of two asbestos abatenent worker classifications via a
sel f-determ nation el ection. (The enpl oyees sel ected
representation by SEIU in the maintenance and operations unit,
and LIUNA"s unit continues to include only gardeners.)
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city and county which provides in its charter
for a merit system of enploynent for

enpl oyees enployed in positions not requiring
certification qualifications. .

Educati on Code section 45318 further specifies as follows:

In every school district cotermnous with the
boundaries of a city and county, except for

t hose paraprofessionals excluded fromthe
charter provisions by a resolution adopted by
the governing board of that district pursuant
to section 45100, enployees not enployed in
positions requiring certification

qual i fications shall be enployed, if the city
and county has a charter providing for a
nmerit system of enploynent, pursuant to the
provi sions of that charter providing for that
systemand shall, in all respects, be subject
to, and have all rights granted by, those
provi sions; provided, however, that the
governi ng board of the school district shal
have the right to fix the duties of all of
its noncertificated enpl oyees.

The District is the only school district to which these
provi sions apply, but substantively identical provisions apply to
the San Francisco Comunity Col |l ege District (SFCCD).
The Court of Appeal, harnonizing the Education Code
provi sions applicable to SFCCD with the Cty Charter® and the

YEducati on Code sections 88000 and 88137 were enacted only
after the SFCCD was established as a district separate and apart
fromthe District. Section 5.100 of the Cty Charter provides
that all "public schools of the city and county shall be under
the control and nanagenment of a board of education,” and section
5.101 describes the powers and duties of that board. Effective
August 8, 1972, the Charter provides at section 5. 104 for a
separate governing board for the community college district of
the city and county.

®The City Charter provides for a Cvil Service Conm ssion
(CSO at Article Ill, Chapter 5 sections 3.660 and 3.661, and
sets forth Cvil Service Provisions in Article VIII, Chapter 3,
sections 8.300 et seq.



Educati onal Enpl oyment Rel ations Act (EERA), *® resolved a dispute
over the status of SFCCD as a public school enployer under EERA
in United Public Enployees. Local 790. SEIU._AFL-CIOv. Public

Enploynent _Rel ations Board (Septenber 1989) 213 Cal.App.3d 1119

[262 Cal .Rptr. 158] (nited Public Enployees), !’

The court found that SFCCD hires and fires its enpl oyees,
supervi ses themon the job, assigns duties, admnisters |eaves
and ot her benefits provided under the City's civil service

system grants other benefits, sets salaries, and determ nes what

holidays will be taken by enpl oyees. (United Public Enployees.)
The City, through its civil service system establishes
classifications, qualifications and lists of persons eligible for
appoi ntnment, awards certain fringe and | eave benefits, and

adm nisters retirenent and a health service plan. (lbid.) In
sum in the court's view, SFCCD and the Gty had "successfully
har noni zed and divided their responsibilities over the

enpl oyees."” (lbid.) The court thus concluded that SFCCD is a
public school enployer and that SFCCD and the Gty are "joint
enpl oyers” of SFCCD' s classified enployees. ™ (lbid.)

YEERA is codified at Governnent Code section 3540 et seq.

YThe court's decision in United Public Enployees thus
reversed the Board's finding that SFCCD is not under PERB' s
jurisdiction (San Francisco Community College District (1988)
PERB Deci si on No. 688), finding nore persuasive the Board's
reasoning in an earlier case (San Francisco Community_ Coll ege
District (Barnes) (19 86) PERB Order No. Ad-153).

The court cites NLRB v. Browning-Ferris Industries. FEtc.
(3d Cir. 1982) 691 F.2d 1117, 1128 [111 LRRM 2748] for the
proposition that "where two or nore enployers exert significant
control over the sanme enpl oyees - - where fromthe evidence it can

6



As discussed nore fully below, Petitioners contend that the
District is likewse a joint enployer with the City, but the

District disputes their analysis.

The City's Bargaining _Units

The City is subject to the provisions of the Meyers-M i as-
Brown Act (MVBA),*® which provides collective bargaining rights
for enpl oyees of cities, counties and special districts, and has
adopt ed an Enpl oyee Rel ations Ordi nance (ERO) ?° pursuant to the
MVBA. City bargaining units are established by the ERO In all
there are over 200 bargaining units which have been established
under the ERO, with representation by nore than 30 separate
enpl oyee organi zati ons.

Unit 1 - Crafts (Unhit 1) is conprised of nultiple bargaining
sub-units for each "building trade or other craft or group which
has historically established separate bargaining units in private
industry or the journeynen of which normally attain status
t hrough the conpletion of a substantial period of
apprenticeship.” (San Francisco Adm ni strative Code, section
16.210.) There are nore than 30 such units which exist within

the Unit 1 franework.

be shown that they share or co-determne those matters governing
essential terns and conditions of enploynent - - they constitute
"joint enployers'. !

¥Gvernnent Code section 3500 et seq.

2San Franci sco Admi nistrative Code, section 16.200 et seq.

2ISEIU, for exanple, represents several different bargaining
units under the Cty structure.



Local 718 represents Unit 1-H which includes sonme 13
enpl oyees in two classifications: glazier supervisor | (code
7233) and gl azier (code 7326). Local 6 represents Unit 1-L,
conpri sed of over 600 enployees in 42 job classifications,
including electrician supervisor | (code 7238) and el ectrician
(code 7345) .?* Local 104 represents Unit 1-V with about 35
enpl oyees in three classifications: heat and ventilation
i nspector (code 6235), sheet nmetal worker (code 7376) and sheet
nmetal supervisor | (code 9345) .

The representation of existing District units of classified
enpl oyees generally parallels those in the Gty where the
classifications are utilized by both the Gty and District.?®
There are exceptions to this general rule, however. For exanple,
a nunber of classifications represented with the City by |IFPTE
are not included in the District's |IFPTE unit even though the
classifications do exist at the District, and LI UNA represents
only gardeners at the District even though its Cty unit includes
| aborers. Also, a limted nunber of classifications are
represented at the District by a different enployee organization

than at the City.

*’local 6 also appears as the representative of Unit 1-M
whi ch consists of only one classification (transportation
equi prent shop supervisor) and which has no incunbents.
(Petitioner's Exhibit No. 7.)

%There are nunerous exanples of classifications utilized by
the City which are not used by the District. Conversely certain
classifications, such as community relations specialist, SFUSD
(class code 9976) and the instructional aide series are used
exclusively by the District.



Civil Service Provisions

The City's civil service systemsets up a "nmerit and
fitness" system of enploynent, including provisions for testing

and exani nati ons, %

appointnments froma list of certified
eligi bles based on the "rule of three scores,” and disciplinary
suspensi ons and di smi ssals, which applies to nost enpl oyees.

The civil service systemal so provides for the setting of
conpensation for nost covered enpl oyees based on the principle of
"“like conmpensation . . . for like service." The Charter requires
for nost enpl oyees that conpensations be fixed "in accord with
the generally prevailing rates of wage for |ike service and
wor king conditions in private enploynent or in other conparable
governnmental organizations” in California. Under the Charter's
provi sions, the CSC conducts salary surveys using "benchnmark"

conpari sons based on classification and reconmends a conpensati on

schedul e or adjustnents each year.

The CSC s conpensation recomendations are normally
reflected in a Salary Standardi zati on Ordi nance (SSO adopted by
the Gty's Board of Supervisors. The SSO sets forth salary
schedul es, vacation and sick | eave accruals, holidays, shift
differentials, night duty pay and ot her conponents of
conpensation. The SSO includes frequent reference to specific
provi si ons whi ch have been negotiated as a part of a nmenorandum

of understanding (M) between the Cty and an excl usive

“Di strict enployees have been involved in the administration
and gradi ng of these exam nations.
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representative, but in many cases wages are not addressed by the
MOU, 2°

The SSO states that its provisions apply to the District and
the SFCCD.%*® In addition, the District's Board of Trustees has
by resolution adopted the provisions of the SSO each year as
applicable to its classified enployees. Wen the Gty negotiated
"furl ough days" agreements with its exclusive representatives
after the veto of the proposed 1993-94 SSO 2’ the District sought
simlar agreenents for its classified enployees, including those
in dispute in this matter, and all crafts groups which received
furlough days fromthe Cty also have furlough days with the
District.

District enployees generally receive the benefits set forth

in the SSO As noted in the SSO SFCCD and District enpl oyees

For exanple, the 1991-95 MOU between the Gty and Local 6
notes that many of its provisions are excerpted fromthe SSO and
states the intent of the parties to "in no way amend or alter the
meani ng, interpretation or the adm nistration"” of such
provi sions. The MOU includes articles on sewage pren um pay,
| ead el ectrician prem um and standby pay, but does not include a
sal ary schedul e.

City Charter section 5.101 specifies that

Conpensati ons of non-teaching and non-
techni cal enployees shall be fixed in
accordance with the salary standardi zation
provi sions of this charter

*'The 1992-93 SSO remmined in effect for 1993-94 due to a
veto of the proposed SSO by the mayor. Certain enpl oyee
organi zations in the Cty, including the union representing
pl unbers, chose to litigate the salary increase issues and did
not negotiate furlough days agreenents. The furlough days
agreenents which were negotiated for Cty enployees al so provided
for dental benefits plan coverage.
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recei ve the sanme nunber of paid holidays as do Gty enpl oyees,
but the school districts my and do designate different holidays
than those observed by the Cty. SFCCD and District enployees
are covered by a different dental benefits plan than enpl oyees of
the Gty and received dental benefits earlier than Cty

enpl oyees. District enployees are covered by the sane health and
retirement plans as are Gty enpl oyees.

To hire a glazier, electrician, sheet netal worker or other
classified enployee, the District requests an eligible list from
CSC, wutilizing the sane Iist and exam nati on process as used by
Cty departnents. The actual hiring decision is made by the
District. The District's classified enployees are under the Cty
civil service system they can transfer into or fromGty or
SFCCD positions, carry vacation and sick |leave credits with them
upon transfer, and have District experience count toward any
experience requirenent for a pronotional exam nation. Because
gl azier, electrician and sheet netal worker are designated as
"cityw de" classes for layoff purposes, a District enployee in
one of these classes subject to layoff could "bunp" a |ess senior
enployee in a City departnent (or vice versa).

Organi zation and Supervi sion

The enpl oyees at issue here are enployed in the District's
Bui | di ng and Grounds Departnent (Departnent), whose director is

Anne Warren and which has as its central purpose the maintenance
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and repair of school buildings.?® Mst of the Department's

enpl oyees are assigned to a shop under the direction of one of

t hree mai nt enance managers. Bill OBrien is responsible for

pl unbi ng, heating, ventilation and air conditioning, and

equi pnment service. Pete Schwab has the paint, roofing,
carpenter, sheet netal, plaster, electrical and auto repair
shops. Darryl Poindexter heads the | ocksm th, glass, |andscape,
pi ano, sew ng equi pnent repair and typewiter repair shops.

Many of the shops, including glass, sheet netal and
el ectrical, have a supervisor or foreman who nakes the day-to-day
wor k assignnments and oversees the work performance of the
enpl oyees in that particular shop.

Most Departnment enployees report to and work out of either
the 834 Toland Street facility or the 801 Toland Street facility.
An exception is gardeners who report directly to school sites.
The 834 Tol and | ocation houses the electrical, plunbing, paint,
carpenter, glass, l|lock, typewiter and piano shops, plus
adm nistrative offices. The 801 Tol and |ocation includes the
sheet netal shop, plus storage space for shop vehicles, equipnment
and supplies, and the accounting and purchasing offices.

The Departnent has a Work Control Center which takes all
calls fromsites requiring energency repairs. The phone in the
Center is staffed during the day by a Departnment clerica

enpl oyee, but is also staffed as needed by the mai ntenance

e school site, however, is serviced by the Gty
Departnment of Public Wrks (DPW.
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managers and shop supervisors according to a schedul e devel oped
by Darryl Poindexter.

Comuni cation with shop enployees is acconplished via a two-
way radi o system and beepers. The sane radi o band and phone
nunbers are used for all shops.

Wor ki ng_Condi ti ons

Most enpl oyees in the Departnment normally work from 8 a.m
to 4:30 p.m wth a one-half hour lunch break and both norning
and afternoon breaks. d aziers, sheet nmetal workers and
el ectricians work off of standard job order and tinmecard fornms,
and sign in at school sites using a comon | ogbook.

Depart nent enpl oyees carry a standard photo identification
badge and drive District vehicles (autonmpbiles and trucks), which
have the City seal on them The District vehicles are a
different color than those used by City departnents. Fuel for
the District vehicles is purchased at Gty service areas using a
computerized billing system

Crafts enpl oyees conmonly work in hazardous and/or
unpl easant environnments, and share many safety concerns. Crafts
enpl oyees work with their hands, with a variety of hand and power
tools, and often work with machinery. Uniforns are not required
but enpl oyees wear coveralls or simlar clothing; safety shoes
are required.

Up to 50 percent of the Departnent's work involves emnergency

situations, often caused by vandalism Broken glass and doors,
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and el ectrical outages are exanples of energency calls. Sone
energency calls require nore than one shop to respond.
Job Duties and Qualifications

The gl azier classification requires a high school education,
conpl etion of an apprenticeship and two years journey |eve
experience. daziers cut, grind and fit glass, plastic and
stainless steel, and install and repair w ndshields, w ndows,
doors, mrrors, desk tops and skylights. daziers operate a
variety of shop tools, machinery and equi pnent, including saws,
sanders and a tilt table.

The sheet nmetal worker classification also requires a high
school education, apprenticeship and two years journey |eve
experience. Sheet nmetal workers cut, form fabricate, repair and
install a variety of itens. They fabricate toilet partitions,
gutters, duct work, fences, basketball poles and netal playground
equi pnment. They do not work with glass, wood or plastic. Sheet
nmetal workers use a variety of hand and power tools, including
drills, punch machi nes, wel ding machi nes, shearers and cutters,
metal rollers and saws.

The electrician classification requires conpletion of high
school, conpletion of an apprenticeship and three years journey
| evel experience. Electricians work with and repair wring,
conduits, switches, fixtures, exterior and interior |ighting,
clock and bell systens, fire alarmand energency |ight systens,

notors and controls, scoreboards, and sound systens. They use
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hand tools, drills, die cutters, saws and a variety of other
power equi prment.

The painter, plunber, stationary engineer, |ocksmth and
carpenter classifications have conparabl e education, training and
experience requirenents. Gardeners, |aborers and truck drivers
are not required to conplete an apprenticeship program or
equi val ent, though gardeners are subject to a requirenent of
prior education or experience in |andscape gardening.

Enpl oyee Interaction

Crafts enpl oyees have participated in comobn training
progranms concerning asbestos, and information on safety issues is
sonmetines issued to all shops by the Departnment. The shop
foremen di scuss safety issues in their regular nmeetings, but nost
safety training takes place in the individual shops.

Shop forenen al so di scuss coordination of work in their
nmeetings. Under a "teammai ntenance" program all work projects
at a school site will be scheduled on the same day, which results
in enployees fromvarious shops working together under the
| eadershi p of a mai ntenance manager. However, even if working
under the team nmaintenance program the individual crafts tend to
wor k i ndependent of one another.

Enpl oyees in the various crafts normally work alone or with
anot her enpl oyee fromthe sane shop. There are tasks, however,
whi ch require one craft to assist another. For exanple, an
el ectrician may need an item fabricated by the sheet netal shop

in order to hang a light fixture. This interaction is neither
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unusual nor a daily occurrence. daziers and carpenters have
projects which overlap nore often than do the gl aziers and

pl unbers. Laborers are assigned to the carpenter shop but are
avail abl e to assist other shops as needed.

Enpl oyees will also use equi pnent in other shops where they
require the use of a specialized tool or nmachine that their shop
does not have. Such cross-use of equipnent is again neither rare
nor an everyday event. The Gty's DPWand the District sheet
metal workers al so use specialized equipnent in each other's shop
on a routine basis, due to the close physical proximty of the
two shops (about six blocks) and the simlarity of job tasks.

Both the 801 and 834 Toland Street |ocations have conmon
[ unch roons which may be utilized by enpl oyees, but enployees
often eat lunch away fromthe Toland Street area or in their
i ndi vidual shop. A neal truck parked outside the |location is
frequented by many of the Departnent’'s enpl oyees.

An annual awards event and the occasional organization of
activities, such as a bowing | eague, involve enployees fromthe
various crafts. At |east sonme shops schedul e periodic socia
events for just that shop's enpl oyees.

Representation and Negotiations_History

The District's chief negotiator is Bruce Julian, who has
served in that role since 1986. The negotiating teamal so
i ncl udes Janmes Casassa, a consultant for contract adm nistration
and negoti ations, and the manager of classified personnel.

Reductions in District funding over the past few years have
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reduced the nunber of support staff positions in the Cassified
Personnel O fice.

Though recognized in 1980, the first agreenent negoti ated
for the gardeners unit was effective April 1, 1991 through March
31, 1994. This agreenent, |like those with the carpenters,
pai nters and | FPTE, specifies an intent

to establish a nutually satisfactory-

arrangenent between [the parties] regarding

only those certain conditions of enploynent

wi thin the discretion of the District.
Regar di ng wages, the agreenent requires the District to pay
according to the schedule found in the SSO. A side letter
agreenent was executed on Decenber 15, 1992, regarding the
granting of paid furlough days due to the salary freeze caused by
the mayor's veto of the 1991-92 SSO

The Painter's Union, recognized in 1987, negotiated an
agreenent effective June 1, 1988 through June 30, 1991. No
negoti ati ons have occurred over a successor agreenent. That
agreenent al so provided for wages to be paid according to the
SSO, and al so included provisions for taper prem um sandbl asting
prem um and | ead person pay which were identical to those in the
SSO

The Carpenter's Union, first recognized in 1982,2° has an

agreenent with the District effective February 1, 1993 through

January 31, 1996. The agreenent calls for paynent of wages in

The Carpenter's Union attenpted to file a new
representation petition in 1990, but PERB declined to process the
petition based on the earlier recognition.
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accordance with the SSO as adopted by the Gty Board of
Supervisors, "unless the results of Charter authorization for
coll ective bargaining supersede [SSQ authority." This latter
caveat reflects recent anendnents to the Charter allowng Gty
unions to opt out of the prevailing wage salary survey system of
wage setting and to elect to bargain wages instead.* To date,
the crafts unions have chosen to remain with the prevailing wage
system The District has given notice it will not honor
classification or pay rate changes negotiated by the Cty, and
will pay such classifications at the SSO rate unless the District

negoti ates otherw se itself.

Concerni ng negotiations with the crafts units now in place,
Julian testified that he has, since 1986, had approxi mtely a
dozen nmeetings with LIUNA, ten neetings with the Carpenter's
Union and six with the Painter's Union. The District's
experience with these negotiations is that they spend about two
hours in preparation and followup for every hour at the table,
not counting time spent on contract adm nistration and record
keepi ng.

As noted above, Julian also met with other crafts unions
regardi ng the furlough days agreenents, but otherw se has not

negotiated with the Petitioners.

%Charter sections 8.409 et seq.
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POSITIONS OF THE PARTIES

Petitioners

Approval of the units sought is required in order to
har moni ze EERA with Education Code section 45318 and the dty-

Charter, and with the court's finding in United Public Enployees.

Gover nment Code section 3540 specifies in relevant part that EERA
shal |l not supersede other provisions of the
Educati on Code and the rules and regul ations
of public school enployers which establish
and regulate tenure or a nerit or civi
service system or which provide for other
nmet hods of adm nistering enployer-enpl oyee
relations, so long as the rules and
regul ations or other nethods of the public
school enployer do not conflict with |aw ul
col l ective agreenents.

The District's classified enployees are a part of the Cty civi
service system pursuant to Education Code section 45318 and PERB
may not order a result which supersedes this arrangenent.

Denial of the units requested would al so deny the right to
representation by an exclusive representative guaranteed by EERA,
as no other possible unit is appropriate and any other unit would
result in dual representation of enployees. @ aziers, sheet
nmetal workers and electricians are already represented by the
Petitioners; any other unit structure would result in glaziers,
for exanple, being represented for certain purposes by Local 718

and by a different organization, if any, at the District.3

'Even if Local 718 becane the representative of the District
unit, this same defect would be true for sheet nmetal workers and
el ectrici ans.
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These enpl oyees cannot be added to an existing unit w thout
the consent of the exclusive representative; Petitioners are not
interested in representing a unit of all unrepresented enpl oyees;
and a "(;atch- all™ unit is not appropriate where separate units
have already been granted to carpenters, painters and gardeners.

PERB should not follow its traditional Sweetwater3* analysis

here due to the joint enployer status of the Gty and District
and because the Sweetwater units are not available as an option.
Further, the EERA unit criteria favor approval of these units
under the facts of this case.

G aziers, sheet nmetal workers and electricians share a
greater community of interest with |like enployees of the City
than they do with one another, or with other crafts enployees of
the District. In the areas of salary setting, l|ayoffs and
apprenticeship requirenments, each craft has concerns unique to
the particular craft.

Approval of the units requested would avoid potenti al
inefficiencies for the District, the enployees and enpl oyee
organi zations. A situation where enployees are represented by
the sane organi zation at the Gty and the District will avoid the
potential confusion which would result from having two

representatives.

#In Sweetwater Union High School District (1976) EERB
Decision No. 4 and its progeny, the Board approved as
presunptively appropriate a three-unit structure for classified

enpl oyees: instructional aides, office/technical and business
services, and operation and support services (including crafts
enpl oyees). (Prior to January |, 1978, the Board was known as

t he Educational Enploynment Rel ations Board (EERB).)
20 |



Enpl oyer.

The question of whether the District and Cty are joint
enployers is not at issue in this matter. However, the
Petitioners' contention that the District is "obligated to
conformto various Gty regulations is unconstitutional,"
pursuant to Article I X, Section 6 of the California Constitution:

No school or college or any other part of the
Public School Systemshall be, directly or
indirectly, transferred fromthe Public
School System or placed under the

jurisdiction of any authority other than one
included within the Public School System

The proposed units nust be denied as inappropriate under

Sweet wat er and Conpton Unified School District (1979) PERB

Deci sion No. 109 (Conmpton). The subject enployees share a
community of interest wwth each other and with the District's
other skilled crafts enployees, and thus Petitioners have not net
their burden of denbnstrating a "separate and distinct”™ conmunity
of interest as required under Conpton.

The District's skilled crafts enpl oyees work on comon
projects, and share in common supervision, transportation,
meetings, training, work |location, and policies. These factors
denmonstrate a "level of functional integration” which requires

rejection of the Petitioners' request under Foothill-DeAnza

Communi ty_Coll ege District (1977) EERB Deci sion No. 10 and ot her

cases.

In addition, approval of the proposed units would pose undue

hardshi ps on the District. The District's declining resources

21



are already strained by the existing units, and further
fragnmentation would significantly worsen the situation.

Separate representation of additional crafts groups would
"destroy the functional integration which is so critical to the
efficient operation of the District.” 1t would be "inpossible"
for the District to sinply agree to accept terns and conditions
which the Petitioners negotiate with the Gty and thus the
bar gai ni ng obligations inposed on the District by these requested
units are so significant as to require disapproval.

The only appropriate unit is an all-inclusive skilled crafts
unit. The District is prepared to stipulate to the establishment

t3 and the Board shoul d order sane.

of such a uni
| SSUE
Are separate units of glaziers, sheet netal workers and

el ectricians at the District appropriate under EERA?3*

3Julian testified that one enpl oyee organization (Teansters)
has expressed interest in representing such a unit.

%pursuant to a stipulation of the parties, this decision
will address only the unit appropriateness of the three proposed
units. Should one or nore units be ordered by a final decision
of the Board, the Enployer may within 60 days of that decision
object to the inclusion of positions on the basis of supervisory
status. Further hearings will be held on any supervisory issues
unl ess the parties are able to resolve the dispute, with rel evant
portions of the record of this proceeding incorporated therein.

This decision will also be limted to those classifications
whi ch the record shows are currently in use at the District.
(See Marin Community College District (1978) PERB Decision No. 55
and Mendocino Community _College District (1981) PERB Deci sion No.
144a.)
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DI SCUSSI_ON

Jurisdiction

Nei t her party disputed, and the record supports finding that
the District is a "public school enployer" as defined by EERA
section 3540.1(k),* its enployees are "public school enployees"
as defined by 3540.1(j), and the Petitioners are "enpl oyee
organi zati ons" as defined by section 3540. 1(d).

Rul e of Law

In each unit determ nation case, the Board is required to
follow the criteria set forth in EERA section 3545(a):

In each case where the appropriateness of the
unit is an issue, the board shall decide the
question on the basis of the community of

i nterest between and anong the enpl oyees and-
their established practices including, anong
ot her things, the extent to which such

enpl oyees belong to the same enpl oyee

organi zation, and the effect of the size of
the unit on the efficient operation of the
school district.

The Board ruled early in its history that it nust determne in
each case the "appropriateness” of a unit without being limted

only to a choice between "an" or the "nost" appropriate unit, and

%The dispute over the arguable joint enployer status of the
District with the Gty involves the question of how PERB s
jurisdiction should be applied, not whether PERB has jurisdiction
under EERA. The District offers no authority for its
interpretation of the Constitution holding that Education Code
sections 45100 and 45318 and the City Charter provisions for a
civil service systemare not applicable to it. Further, PERB
| acks authority to determine the constitutionality of provisions
of the Education Code. (See San Ranmon Valley _Unified School
District (1989) PERB Decision No. 751.) For purposes of this
decision, the logic of the court's ruling in United Public
Enpl oyees shall be extended to consider the Gty and District as
joint enployers.
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must in each case weigh and bal ance the statutory criteria in
order to achieve consistency of application and the general

obj ectives of EERA. (Antioch Unified School District (1977) EERB

Deci sion No. 37; see also Marin Community_College District.

supra. PERB Decision No. 55.)

In Sweetwater, the Board announced its preference for three

units of classified enployees: instructional aides; office-
techni cal and busi ness services; and operations and support

services. The significance of the Sweetwater "preferred” units

was further explained in Conpton where the Board held that

a variant unit will not be awarded unless it
is nore appropriate than the Sweetwater unit
based on a separate and distinct communify_of
interest anong enployees in the variant unit
or__ot her ction 354 criteria. (Enmphasi s

added; fn. omtted.)
In Conpton, the Board rejected a separate unit for skilled crafts
enpl oyees, and included themw th the operations and support
services unit despite a petitioner's denonstration of 84 percent
menber shi p anong the skilled crafts enpl oyees.

In later denying a unit of hourly bus drivers, where other
bus drivers were already included in the operations and support
services unit, the Board noted that:

Every classification possesses a comunity of
interest anong its nenbers. Janitors

undi sputably, have nore in conmon with other
janitors than they do with gardeners, but we
have yet to find a separate unit of only
janitors appropriate, absent unusual

ci rcunst ances.

( D e Unified School District (1981)
PERB Deci sion No. 170 (San_Di ego).)
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Significantly, however, the discussion in cases such as Conpton
and San Di ego occurs in the context of weighing the potenti al
appropri ateness of a proposed unit against a Sweetwater unit.
None of these cases directly answers the question of how the

Sweet wat er presunption hel ps guide the anal ysis where Sweetwater

units are not avail abl e.

As noted in Pleasanton Joint School District/Amador Valley

Joint_Union Hi gh School District (1981) PERB Decision No. 169

(Pl easanton), citing Conpton:

[Al presunptively appropriate unit
configuration does not establish the "only
appropriate” unit or even the "nost
appropriate” unit.

In Pl easanton, the Board approved a separate unit of schoo
psychol ogi sts who would normally be included in a teachers unit,
attachi ng considerable significance to the fact that the District
had previously agreed to a teachers bargaining unit which

excl uded the psychol ogi sts. See, also, Mendocino Comunity

College District (1980) PERB Decision No. 144 and Long_Beach

Communi ty _Coll ege District (1989) PERB Decision No. 765 (part-

time faculty units approved where existing unit of full-tine
faculty established by voluntary agreenent). 1In all three of
t hese cases, the Peralta® presunption favoring a single unit of

certificated personnel was overcone by the facts of the case.

Thus, in light of PERB precedent, the questions posed by the

i nstant case are: (1) Does the record support a finding that the

%peralta Conmunity_College District (1978) PERB Deci si on No.

77.
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gl aziers, sheet netal workers and el ectricians have "separate and
distinct” communities of interest which warrant their inclusion
in separate units, and/or (2) does this case present "unusua

ci rcunst ances” warranting approval of the proposed units, and/or
(3) does the existing bargaining unit structure at the District
warrant approval of the three units sought here, and/or (4) my
the proposed units be approved despite the Enployer's efficiency
of operations concerns?

Community of |nterest

Li ke San Diego' s hypothetical janitors, the District's
gl aziers, sheet netal workers and el ectricians each have a
community of interest derived from comon job functions,
supervi sion, hours of work, qualifications, frequency of contact,
and wages, benefits and working conditions. In each case,
however, these factors are only distinct to a degree and the
District credibly recites factors which these enpl oyees have in
common, as well as with other crafts enployees of the District.
VWi le Petitioners enphasize the connections between these
enpl oyees and their craft counterparts who work for the Cty, the
undersigned is not persuaded that those ties are nore significant
than the shared conmunity of interest anong the District craft
enpl oyees.

In sum the comunity of interest criteria do not conpel

approval of the three separate craft units requested.

26



"Unusual Circunstances" Standard

The unusual circunstance in this case derives fromthe joint
enpl oyer relationship between the City and District. Certain
conditions of enploynment of the glaziers, sheet netal workers and
el ectricians, including wages, certain benefits and transfer

rights, are determned through City processes in which these

37

classifications are represented by Petitioners;>" other

conditions of their enploynment are determ ned solely by the
District. Petitioners submt that this unusual circunstance
requi res approval of the proposed units, as the only alternative

is a scheme where District enployees have dual representation.

Petitioners argue that dual representation would violate the
statutory right of enployees to a single exclusive
representative, quoting the follow ng | anguage from EERA secti on
3540:

It is the purpose of this chapter to pronote
t he inprovenent of personnel nmanagenent and
enpl oyer-enpl oyee relations within the public
school systenms in the State of California by
providing a uniformbasis for recognizing the
right of public school enployees to join
organi zations of their own choice, to be
represented by the organizations in their
prof essi onal and enpl oynent rel ationships

wi th public school enployers, to select one
enployee organization as the exclusive
representative of the enployees in an
appropriate unit. . . . [Enphasis added.]

%The District's established practices show the rel evance of
City Charter provisions relating to salary setting, etc., even if
the District protests any suggestion they are required to adhere
to the SSO schedul es.

27



Petitioners also contend that such dual representati on would
result in confusion anong enpl oyees, enployee organi zations and
enpl oyers as to the proper forumfor dispute resolution, and
inmpair the efficiency of operation of the joint enployers.

Petitioners' reliance on the "single exclusive
representative" |anguage in EERA is unpersuasive.® Petitioners
attenpt to stretch the neaning of provisions which apply only to
publi c school enpl oyer-enployee relationships. Education Code
section 45318 only requires that the District's enpl oyees be
covered by the City's civil service system not that the District
be subject to the bargaining unit structure of the Cty ERO

Contrary to Petitioners' arguments, EERA does not preclude
in every case an enployee's placenent in nore than one bargai ni ng
unit. An enployee holding two positions with the sanme enpl oyer,
e.g., part-tinme instructional aide and part-time bus driver,

m ght well be included in two separate bargaining units
represented by two different exclusive representatives. Such a
situation mght result in the enployee paying dues to two unions,

and m ght even result in some confusion, but the result is not

*petitioners also rely on the Board's discussion of the
practical advantages which accrue from having a conmon
representative with both entities of the joint enployer in San
Francisco Community _College District (Barnes). supra. PERB O der
No. Ad-153. That discussion did not occur in the context of a
unit determ nation case; instead, the issue was jurisdictional
and is not instructive in this context.
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contrary to EERA's general provision of the right of enployees to
have a single exclusive representative. *

The issue here, of course, does not involve placenent of

enpl oyees in two units of the sane enployer. |If the Enployer's
position were adopted, the District's enployees would still be
pl aced in only one bargaining unit of the public school enployer.
Petitioners' expressed concerns about confusion and
i nefficiency which would acconpany dual representation are not
supported by the record. The record reflects that at l|least a
[imted nunber of classifications have different exclusive
representatives with the District and the Gty. There is no
evidence that this situation has caused any difficulty or
confusion for the enpl oyees, enployers or enpl oyee organi zations.
The Enpl oyer and any enpl oyee organization representing its
classified enployees will have to reconcile the neans and forum
for resolution of certain issues given the interrelationships
anong the civil service system City negotiations and the
District's own collective bargai ning obligations under EERA. The
Board, however, mnust consider only the criteria set forth in EERA

in determ ning the appropriateness of a unit.

%See Unit Determination for Enployees of the State of
California (1981) PERB Decision No. |10d-S, GOakland Unified
School| District (1983) PERB Decision No. 320, and Berea
Publishing Co. (1963) 140 NLRB 516 [52 LRRM 1051]. The i nstant
case is admttedly distinguishable in that the enployees are not
"dual function" enployees of a single enployer, but the analysis
i s anal ogous.
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ect Established District Bargaining Units
Petitioners argue, in part, that the Sweetwater presunption
is inapplicable to the instant case because Sweetwater units
cannot be established as a consequence of the Enployer's earlier

agreenment to a variety of both Sweetwater and non-Sweetwat er

units. In addition to paraprofessional, clerical and technical,
and mai nt enance operations units, the District previously agreed
to separate units for three crafts groups and a unit which

i ncludes accountants, architects and engi neers.

The Enployer's offer to stipulate to a single skilled crafts
uni t*° does not resolve the question posed by Petitioners as to
the rel evance of Sweetwater here. I n Redondo Beach G ty_Schoal
District (1980) PERB Decision No. 114, the Board held that:

It has been PERB s policy to encourage
vol untary recognitions and settlenents anong
the parties subject to its jurisdiction. The

Board al so has a strong interest in |abor
relations stability. Therefore we are |oathe

to upset working relationships and will not
di srupt existing units . . . lightly.
The policy interests thus expressed nean that, in a case such as

the instant matter, the determ nation of an appropriate unit nust
be made with consideration only of those classifications not
already placed in a unit. These circunstances narrow the

avail able choices to either a residual unit or separate crafts

units.

““No wei ght is given the hearsay testinmony concerning the
Teansters' interest in representing such a unit. Neither that
organi zation or any other has filed such a petition.
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Efficiency_of Operations

As noted by the Enpl oyer, approval of the three units here
woul d doubl e the nunber of skilled crafts units at the District
(though not double the nunber of classified units) and would
| eave the door open to still more such units.*

The Enpl oyer's concerns over the potential inpact of the
further proliferation of small units of building trades enpl oyees
cannot be lightly dism ssed as "speculative." A finding in the
instant case that the glaziers, sheet netal workers and
el ectricians each have a separate and distinct comunity of
interest, sufficient to warrant a separate unit, would nmake it
extrenely difficult to deny simlar (i.e., separate) units to the
remai ni ng building trades groups who clearly share the "unusua
circunstances" of these groups. The fact that petitions for such
units are not now pendi ng does not negate the Enployer's concern

over proliferation.

The evi dence presented by the Enployer on efficiency of
operations would not warrant denial of the proposed units on this
basis alone.* Particular significance is given in this respect
to the testinony concerning the bargaining history with the three
existing crafts units, the facial limtation on scope in those
agreenents, and the absence of any evidence of difficulties

caused by the admnistration of those agreenents.

“Admittedly, the District hel ped open the proverbial barn
door in this instance.

“2See, for exanple, _Antelope Valley Conmmunity_Coll ege
District (1981) PERB Decision No. 168 and Pl easant on.
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The Enpl oyer's concern over fragnentation does, however
favor a residual crafts unit over the alternative of several nore
single-craft units. The Enployer has not proposed including the
conputer classifications, public information officer or payroll
clerks in such a residual unit. It is unclear whether they would
i nclude the piano tuner® and truck drivers.?*

Concl usi on

G ven the unavailability of a Sweetwater unit, or even a
conprehensive skilled crafts unit, the only avail able options
are: (1) approval of the three units requested, (2) sinply
denying the units and |eaving the enpl oyees unassigned to an
appropriate unit, or (3) formng a residual unit which includes
gl azi ers, sheet netal workers, electricians, roofers, stationary
engi neers, plunbers, |aborers and auto nechanics. *

The community of interest found to exist anobng the crafts
enpl oyees of the Building and G ounds Departnent defeats the

attenpt to formsingle craft units. As the Board ruled in

*The pi ano tuner, sewi ng machine repairer, typewiter
repairer (Unit 2-B) and senior typewiter repairer (Uit 3-B)
classifications are included in Gty units represented by SEIU.
VWiile all four classifications are utilized by the Building and
G ounds Departnent, only the sewing machi ne repairer and
typewiter repairer are represented in the District by SEIU.

“Truck drivers are included in Gty Unit 1-F, represented by
Teansters Local 216. Based on the record here, truck drivers are
apparently not included in the District's Building and G ounds
Depart nment .

“*petitioners correctly note that the enpl oyee positions at
i ssue here cannot be accreted to any existing unit, absent a
petition by the incunbent exclusive representative.
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Sacramento City_Unified School District (1977) EERB Deci sion No.

30, in denying a separate skilled crafts unit:
A separate unit is not warranted nerely
because a group of enployees share a
community of interest anong thensel ves, when
t hat honobgeneous group forns only a part of a
| arger essentially honbgeneous group sharing

simlar conditions of enploynent and job
functions. [Fn. omtted.]

The gl aziers, again like the hypothetical janitors in San D ego.
certainly share a community of interest. But that comunity of
interest is not distinct and separate fromthat shared with other
crafts enpl oyees with whomthey are functionally integrated and
share supervision, working conditions, work |ocations, training
and use of tools. The District's earlier decisions to recognize
units of carpenters and painters does not require a contrary
result, for it is ultimately the Board which determ nes the
appropriateness of a proposed unit in a disputed case.

In denying the units sought, it is also wrthy of note that
the Legislature did not provide in EERA for the right of
individual crafts units to forma separate bargaining unit,
though it has done so in other collective bargaining

| egi sl ation. *®

“The Ralph C. Dills Act, fornerly known as the State
Enpl oyer - Enpl oyee Rel ations Act, provides as follows at
Gover nment Code section 3521(b)(6):

(6) Notw thstanding the foregoing
provi sions of this section, or any other
provi sion of law, an appropriate group of
skilled crafts enployees shall have the right
to be a separate unit of representation based
upon occupation. Skilled crafts enpl oyees
shall include, but not necessarily be limted
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The question remaining is whether any unit should be ordered
at this tinme. Sinply denying the units sought and leaving it to
enpl oyees and their enployee organi zations to guess what course
t hey should next pursue toward representation would forma result
i nconpatible with the purposes of EERA

As noted by the Board in State of California (Department of
Personnel Admi nistration) (1989) PERB Decision No. 773-S,

In unit determ nation proceedi ngs, PERB
clearly has the power to determ ne an
appropriate unit, and the unit ultinmtely
deci ded upon may be different fromthe unit
proposed by the parties.

As di scussed above, enployees in the crafts classifications
share simlar and often related job functions, work under conmon
supervi si on and working conditions, and have in common simlar
training and their work with tools and equi pnent. These
enpl oyees al so have in common simlar unit treatnment of their
classifications under the City ERO coverage under the Gty civi
service systemand are treated simlarly for purposes of salary
setting under recommendati ons of the CSC.

Establ i shment of a unit including all of the currently
unrepresented crafts enployees in the Building and G ounds
Department woul d al so conport with the efficiency of operations

concerns of the Enployer. A residual unit is also consistent

to, enploynent categories such as carpenters,
plumbers, electricians, painters, and
operating engineers.

The Hi gher Educati on Enpl oyer-Enpl oyee Rel ations Act contains a
conparabl e provision at section 3579(d).
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with relevant PERB precedent, including Conpton, San D ego and
Pl easant on.

Based on the totality of the factors discussed above,
i ncludi ng such community of interest factors as job functions,
supervi sion, benefits and working conditions, it is determ ned
that a residual unit conprised of currently unrepresented crafts
classifications at the District is an appropriate unit for
representation purposes under the EERA

ORDER

For the reasons discussed above, and in consideration of the
entire record of the proceeding in PERB Case Nos. SF-R-799, SF-R-
800 and SF-R-803, it is hereby ORDERED that a unit conprised of
the crafts classifications now unrepresented at the San Francisco
Unified School District, including glaziers, sheet netal workers
and electricians, is an appropriate unit for purposes of neeting
and conferring under EERA, provided an enpl oyee organi zation
becones the exclusive representative. The unit shall include the
follow ng classifications:

d azier (class code 7326), glazier supervisor | (class code

7233), electrician (class code 7345), electrician supervisor
| (class code 7238), sheet netal worker (class code 7376),

sheet netal supervisor | (class code 9345), chief stationary
engi neer (class code 7205), school heating and ventilation
supervi sor (class code 7209), plunber supervisor | (class

code 7213), mai ntenance planner (class code 7262),
stationary engi neer (class code 7334), plunber (class code
7347), autonotive nmechanic (class code 7381), genera

| aborer (class code 7514) and roofer (class code 9343).
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The unit shall exclude all other enployees, *

I ncl udi ng
managenent, supervisory and confidential enployees. The Enpl oyer
may contest the supervisory status of any classification or

enpl oyee as previously described.

Pursuant to PERB Regul ati on 33470, Local 718, Local 6 and
Local 104 shall have 15 workdays fromthe date of issuance of a
final decision in this matter to denonstrate to the satisfaction
of the regional director at |east 30 percent support in the unit
described as appropriate.*® An election shall be conducted by
PERB unl ess only one enpl oyee organi zati on denonstrates majority
support, no other enpl oyee organi zation submts at |east 30
percent, and the Enployer grants voluntary recognition. ( PERB
Regul ati ons 33470 and 33480.)

I f no enpl oyee organi zation submts at [east 30 percent
support, all three petitions shall be dism ssed and no el ection
wi Il be conducted.

A Board agent will contact the parties upon issuance of a
final decision in this matter to discuss the further processing

of these cases.

“"The cl assifications of piano tuner, senior typewiter
repairer and truck driver are being omtted fromthe unit found
to be appropriate based on the limted record concerning them
See di scussion, ante, at footnotes 43 and 44.

“pyrsuant to PERB Regul ation 32700 (d), two or nore enpl oyee
organi zati ons may conbine their proofs of support as a joint
petitioner.
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Ri ght of Appeal

Pursuant to California Code of Regulations, title 8,
section 32305, this Proposed Decision and Order shall becone
final unless a party files a statement of exceptions with the
Board itself at the headquarters office in Sacranento within
20 days of service of this Decision. |In accordance with PERB
Regul ati ons, the statenent of exceptions should identify by page
citation or exhibit nunber the portions of the record, if any,
relied upon for such exceptions. (See Cal. Code of Regs.,
tit. 8, sec. 32300.) A docunent is considered "filed" when
actually received before the close of business (5:00 p.m) on the

| ast day set for filing . or when sent by tel egraph or
certified or Express United States mail, postmarked not |ater
than the last day set for filing .. ." (See Cal. Code of Regs.,
tit. 8, sec. 32135; Code GCv. Proc, sec. 1013 shall apply.) Any
statenent of exceptions and supporting brief nust be served
concurrently with its filing upon each party to this proceeding.
Proof of service shall acconpany each copy served on a party or

filed wwth the Board itself. (See Cal. Code of Regs., tit. 8,
secs. 32300, 32305 and 32140.)

Les Chisholm
Hearing Oficer
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