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Sol Allen, for California School Enployees Association and its
Ponona Chapter #14.

Bef ore Garci a, Johnson and Caffrey, Menbers.
DECI SI ON

GARCI A, Menmber: This case is before the Public Enpl oynent
Rel ati ons Board (Board) on an appeal filed by the California
School Enpl oyees Association and its Ponobna Chapter #14
(Associ ation) of a Board agent's dism ssal (attached) of its
unfair practice charge for failure to state a prim facie case.
In its charge, the Association alleged that the Ponpbna Unified
School District violated section 3543.5(b) and (d) of the
Educati onal Enploynment Rel ations Act (EERA) by contributing

support to another enployee organization.?!

'EERA is codified at Governnent Code section 3540 et seq.
Section 3543.5 provides, in pertinent part, that:

It shall be unlawful for a public schoo
enpl oyer to do any of the follow ng:

(b) Deny to enployee organizations rights
guaranteed to themby this chapter.



The Board has reviewed the entire record in this case,
including the warning and dism ssal letters, the Association's
unfair practice charge, and its appeal. The Board finds the
war ning and dismssal letters to be free of prejudicial error and
adopts themas the decision of the Board itself.

ORDER

The unfair practice charge in Case No. LA-CE-3492 is hereby

DI SM SSED W THOUT LEAVE TO AMEND.

Menbers Johnson and Caffrey joined in this Decision.

(d) Domnate or interfere with the fornmation
or adm nistration of any enpl oyee

organi zation, or contribute financial or

ot her support to it, or in any way encourage
enpl oyees to join any organi zation in
preference to another.
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STATE OF CALIFORNIA E ' PETE WILSON, Governor
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T,

Los Angeles Regional Office
3530 Wilshire Blvd., Suite 650
Los Angeles, CA 90010-2334
(213) 736-3127

February 22, 1995

Sol Allen, Labor Rel ations Representative
Cal i fornia School Enployees Association
10211 Trademark Street, Unit A

Rancho Cucanonga, California 91730

Re: DI SM SSAL AND REFUSAL TO | SSUE COVPLAI NT, Unfair Practice
Charge No. LA-CE-3492, California School Enployees
Association and its Ponpna Chapter #14 v. P n ni_fi
School _District

~Dear M. Allen:

In the above-referenced charge, the California School Enpl oyees
Associ ation and its Ponona Chapter #14 (CSEA) alleges that the
Ponona Unified School District (D strict) contributed support to
anot her enpl oyee organi zation. This conduct is alleged to

vi ol ate Governnent Code sections 3543.5(b) and (d) of the
Educati onal Enpl oynent Rel ations Act (EERA).

| indicated to you, in ny attached letter dated January 26, 1995,
that the above-referenced charge did not state a prim facie
case. You were advised that, if there were any factua

i naccuracies or additional facts which would correct the
deficiencies explained in that letter, you should anend the
charge. You were further advised that, unless you anended the
charge to state a prima facie case or withdrew it prior to
February 3, 1995, the charge would be dismssed. | |ater
extended the deadline to February 10, then February 17, and
finally February 21, 1995.

| have not received either an anended charge or a request for
w thdrawal. Therefore, | amdism ssing the charge based on the
facts and reasons contained in ny January 26 letter.

Right to Appeal

Pursuant to Public Enploynment Rel ations Board regul ati ons, you
may obtain a review of this dismssal of the charge by filing
an appeal to the Board itself within twenty (20) cal endar days
after service of this dismssal. (Cal. Code of Regs., tit. 8,
sec. 32635(a).) To be tinely filed, the original and five copies
of such appeal nust be actually received by the Board itself
before the close of business (5 p.m) or sent by tel egraph
certified or Express United States mail postmarked no |ater
than the last date set for filing. (Cal. Code of Regs., tit. 8
sec. 32135.) Code of Civil Procedure section 1013 shall apply.
The Board's address is:
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Publ i ¢ Enpl oynment Rel ati ons Board
1031 18th Street
Sacranent o, CA 95814

If you file a tinely appeal of the refusal to issue a conplaint,
any other party may file with the Board an original and five
copies of a statenent in opposition within twenty (20) cal endar
days follow ng the date of service of the appeal. (Cal. Code of
Regs., tit. 8, sec. 32635(b).)

Servi ce

Al'l docunents authorized to be filed herein nust also be "served"
upon all parties to the proceeding, and a "proof of service"

must acconpany each copy of a docunent served upon a party or
filed with the Board itself. (See Cal. Code of Regs., tit. 8,
sec. 32140 for the required contents and a sanple form) The
docunment w Il be considered properly "served' when personally
delivered or deposited in the first-class nail, postage paid and
properly addressed.

Ext ensi on of Tine

A request for an extension of time, in which to file a docunent
with the Board itself, nust be in witing and filed with the
Board at the previously noted address. A request for an
extension nmust be filed at |east three (3) cal endar days before
the expiration of the tinme required for filing the docunent.
The request nust indicate good cause for and, if known, the
position of each other party regarding the extension, and shal
be acconpani ed by proof of service of the request upon each
party. (Cal. Code of Regs., tit. 8, sec. 32132.)

Fi nal Date

If no appeal is filed wwthin the specified tine limts, the
dismssal will become final when the tine Iimts have expired.

Si ncerely,

ROBERT THOMPSON
Deputy General Counsel

THOVAS J. ALLEN
Regi onal Attorney

At t achment



STATE OF CALIFORNIA ) . PETE WILSON, Governor

" PUBLIC EMPLOYMENT RELATIONS BOARD

Los Angeles Regional Office
3530 Wilshire Blvd., Suite 650
Los Angeles, CA 90010-2334
(213) 736-3127

January 26, 1995

Sol Allen, Labor Relations Representative
California School Enployees Association
10211 Trademark Street, Unit A

Rancho Cucanonga, California 91730

Re: WARNI NG LETTER, Unfair Practice Charge No. LA-CE-3492,
California School Enployees Latl i
Chapter #14 v. Ponpna Unified School Disfrict

Dear M. All en:

In the above-referenced charge, the California School Enployees
Associ ation and its Ponona Chapter #14 (CSEA) alleges that the
Ponona Unified School District (District) contributed support to
anot her enpl oyee organi zation. This conduct is alleged to

vi ol ate Governnent Code sections 3543.5(b) and (d) of the

Educati onal Enpl oynent Rel ations Act (EERA) .

My investigation of the charge reveals the follow ng rel evant
facts.

CSEA is the exclusive representative of a unit of the District's
classified enployees. In its charge, filed on October 27, 1994,
CSEA alleges in relevant part as follows:

On or about October 20, 1994, California
School Enpl oyees Associ ation [CSEA] received
information indicating that D strict
personnel, w thout authorization fromthe
affected unit nenbers, released the nanmes and
honme addresses of these enployees to the
Laborer's International Union of North
America (LIUNA), to aid its organizing of
classified enployees of the District. Unit
menbers then received literature from LI UNA
Anmong the classified enpl oyees whose
addresses were rel eased were School Safety
O ficers, who as Peace O ficers, had their
safety conprom sed by the publication of
their home addresses to this organization.
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On October 21, 1994, the District Director of O assified
Personnel issued the follow ng neno to CSEA bargaining unit
enpl oyees:

It has been brought to ny attention that a
nunmber of CSEA bargaining unit nenbers
received a mailing to their hone addresses
froma group called, on the return envel ope,
"P.U S. D. Oassified Enpl oyees for Better
Representation.”

Apparently a nunber of enployees m stakenly

t hought that the mailing canme fromthe Ponbna
Uni fied School District. Please be assured
that this is not the case. Further, the
District did not authorize the rel ease of

enpl oyees' hone addresses fromour records to
this group. |If it is determned that any
District enployee rel eased enpl oyees' hone
addresses from our records w thout

aut hori zation, serious disciplinary action
will result.

In its response to the charge, the District states that it also
| aunched an investigation into all possible sources of

di scl osure, in consultation with an independent conputer
speci al i st.

I n our tel ephone conversation of January 25, 1995, you told ne
that you could not nane the individual who rel eased the addresses
and that it could have been any of 5 payroll enployees. You
argued that the District should have had saf eguards agai nst the
rel ease of the addresses.

Based on the facts stated above, the charge does not state a
prima facie violation of the EERA, for the reasons that follow

In order to constitute a violation of EERA, alleged conduct nust
be attributable to an agent of the respondent (in this case, the
District) acting within the scope of his or her authority.
(ILnhglewood Unified School District (1990) PERB Decision No. 792.)
The present charge does not identify who rel eased the addresses,
nor does it allege any facts which show that it was an agent of
the District acting within the scope of his or her authority.
The charge does not allege facts which show that the District
itself was involved in the release of the addresses, or knew
about the release at or before the time it was done, or condoned
or ratified the release after it was done. On the contrary, the
District's neno of Cctober 21, 1994, indicates that the D strict
did not condone or ratify the release of the addresses.
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You have argued that the District was negligent about

saf eguardi ng the addresses fromrelease. The charge alleges no
facts, however, fromwhich it is apparent how the D strict was
negligent, or even what it could have done to safeguard the
addresses nore effectively. |In any case, there appears to be no
| egal basis for finding a violation of EERA if a respondent was
merely negligent about safeguarding information.?

For these reasons the charge, as presently witten, does not
state a prima facie case. If there are any factual inaccuracies
in this letter or additional facts which would correct the
defici enci es expl ai ned above, please anend the charge. The
anended charge should be prepared on a standard PERB unfair
practice charge form <clearly |labeled First Anended Charge,
contain all the facts and allegations you wsh to make, and

be signed under penalty of perjury by the charging party. The
anmended charge nmust be served on the respondent and the original

proof of service nust be filed with PERB. If | do not receive an
anended charge or withdrawal fromyou before February 3, 1995, |
shal | dism ss your charge. |If you have any questions, please

call me at (213) 736-3127.

Si ncerely, .

Thomas J. Allen
Regi onal Attorney

Y'n our telephone conversation of January 25, 1995, vyou
argued that the release of the addresses violated Governnent Code
section 6254.3, but that Governnent Code section is neither part
of EERA nor incorporated by reference.



