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V. ) PERB Deci sion No. 1109
AVERI CAN FEDERATI ON OF TEACHERS ) May 31, 1995
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Appear ances; Joyce Saxton, on her own behal f; Law ence
Rosenzwei g, Attorney, for American Federation of Teachers Coll ege
Gui ld, Local 1521.
Before Carlyle, Garcia and Caffrey, Menbers.
DECI SI ON

GARCI A, Menber: This case is before the Public Enploynent
Rel ati ons Board (PERB or Board) on appeal by Joyce Saxton
(Saxton) froma PERB adm nistrative |aw judge's proposed deci sion
(attached) dism ssing the unfair practice conplaint. Saxton's
charge alleged that the Anerican Federation of Teachers College

Guild, Local 1521 (AFT) had viol ated Educational Enpl oynent
Rel ati ons Act (EERA) sections 3543.6(b), 3543.1(a), and 3544.9.*

'EERA is codified at Governnent Code section 3540 et seq.
Unl ess otherwise indicated, all statutory references herein are
to the Governnment Code. Section 3543.6 states, in pertinent
part:

It shall be unlawful for an enpl oyee
or gani zation to:

(b) Inpose or threaten to inpose reprisals
on enpl oyees, to discrimnate or threaten to
di scri m nate agai nst enpl oyees, or otherw se
to interfere with, restrain, or coerce

enpl oyees because of their exercise of rights



After reviewwng the entire record, including the transcript,
proposed deci sion, Saxton's appeal, AFT's notion to dism ss and
response to appeal,? the Board hereby affirns the proposed

deci si on.

guaranteed by this chapter.
Section 3543.1 states, in pertinent part:

(a) Enployee organizations shall have the
right to represent their menbers in their
enpl oynent relations with public schoo

enpl oyers, except that once an enpl oyee
organi zation is recognized or certified as
the exclusive representative of an
appropriate unit pursuant to Section 3544.1
or 3544.7, respectively, only that enployee
organi zation nay represent that unit in their
enpl oynent relations with the public schoo
enpl oyer. Enpl oyee organi zati ons may
establish reasonable restrictions regarding
who may join and may make reasonabl e
provisions for the dism ssal of individuals
from nmenbership

Section 3544.9 states:

The enpl oyee organi zation recogni zed or
certified as the exclusive representative for
t he purpose of neeting and negotiating shal
fairly represent each and every enployee in
the appropriate unit.

2AFT filed a notion to dismss the appeal and a response to
"findings of fact-clarification.”" The notion to dismss is based
on two procedural grounds: Untineliness of appeal and failure to
conmply with the regul ati on governing appeals. The Board denies
the notion to dism ss because it finds that the appeal was tinely
filed and that those portions of the appeal that conply with the
regul ation are mnimally sufficient. However, those portions of
the appeal that did not conply with PERB Regul ati on 32135 (Cal.
Code Regs., tit. 8, sec. 17) (references to matters not contained
in the record) were not considered.
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ORDER

The conplaint and unfair practice charge in Case

No. LA-CO 633 are hereby DI SM SSED W THOUT LEAVE TO AMEND,,

Menbers Carlyle and Caffrey joined in this Decision.



STATE OF CALI FORNI A
PUBLI C EMPLOYMENT RELATI ONS BOARD

JOYCE SAXTON,

Unfair Practice
Case No. LA-CO 633

PROPCSED DECI SI ON
(1/ 24/ 95)

Charging Party,
V.

" AVERI CAN FEDERATI ON OF TEACHERS
COLLEGE GUI LD, LOCAL 1521,

Respondent .

A NN A —

Appearances: Philip Hof fman, Attorney, for Joyde Saxt on;
Law ence Rosenzwei g, Attorney, for Anmerican Federation of
Teachers Coll ege Guild, Local 1521.

Before James W Tamm Admi nistrative Law Judge.

PROCEDURAL _HI STORY

On May 31, 1994, Joyce Saxton (Saxton or Charging Party)
filed this charge against the American Federation of Teachers
Coll ege Guild, Local 1521 (AFT). On August 30, 1994, a conplaint
was issued by the general counsel's office of the Public
Enpl oynment Rel ati ons Board (PERB or Board) alleging violations of
section 3543.6(b), 3543.1(a), and 3544.9 of the Educati onal
Enpl oyment Rel ations Act (EERA or Act).! The conplaint alleged

'EERA is codified at Government Code section 3540
et seq. Unless otherwi se indicated, all statutory references are
to the Governnent Code. The pertinent portion of section 3543.6
reads: '

It shall be unlawful for an enployee
organi zation to:

(b) Inpose or threaten to inpose reprisals
on enpl oyees, to discrimnate or threaten to
di scrim nate agai nst enpl oyees, or otherw se
to interfere with, restrain, or coerce -
enpl oyees because of their exercise of rights
guaranteed by this chapter.

This proposed decision has been appeal ed to the
Board itself and may not be cited as precedent
unl ess the decision and its rationale have been
adopted by the Board




that by urging the Los Angel es Cbnnunity'CbIIege Di strict
(Ejstfict) to take admi nistrative action against Saxton the AFT
failed in its duty to fairly represent Saxton, retaliated against
Saxton because of her protected activities, and caused or
attenpted to cause the District to violate Saxton's rights.

A settlenment conference was held, but the matter renained
unresolved. A formal hearing was hel d Novenber 28, 1994.
Transcripts were waived and at the conclusion of the hearing the
parties made oral argunents. The parties were given additional
tine to file case citations and the case was submtted for
deci si on on Decénber 12, 1994.

FI NDI NGS OF FACT

Joyce Saxton is an instructor with the Departnent of Nursing

at Harbor Coll ege, one of nine canpuses within the District. She

Section 3543.1(a) reads:

(a) Enployee organizations shall have the
right to represent their nmenbers in their
enpl oyment relations with public schoo

enpl oyers, except that once an enpl oyee
organi zation is recognized or certified as

t he exclusive representative . . . only that
enpl oyee organi zati on may represent that unit
in their enploynent relations with the public
school enployer. Enpl oyee organi zati ons nmay
establish reasonable restrictions regarding
who may join and may make reasonabl e
provisions for the dism ssal of individuals
from menber shi p

Section 3544.9 reads:

The enpl oyee organi zation recogni zed or
certified as the exclusive representative for
t he purpose of neeting and negotiating shall
fairly represent each and every enpl oyee in
the appropriate unit.



.is a nenber of the certificated bargaining unit, which is
excl usively represented by the AFT.

The grievance process in the collective bargaining agreenent
bet ween the AFT and the District includes three steps. The first
step requires a formal written grievance and provides for a
conference with a canmpus adm nistrator. 'If not settled at ‘that
stage, the grievance can then be noved to step two, an appeal to
the college president. The third and final step is binding
~arbitration. The decision to subnit a gri evance to binding
arbitration nust be approved by an AFT step three screening
commttee (screening committee). The screening comittee
consists of the AFT's grievance representatives fromall nine
canpuses, pl us several other AFT.officiaIs.

Saxton's first grievance was filed when she becane upset
with the process used to evaluate her.? The eval uation was
written by departnment Chair Nancy Carson, who is also a nenber of
the bargaining unit represented by the AFT. The eval uations ére
consi dered "peer" evaluations. Although the evaluation included
sone negative comments, it rated Saxton as satisfactory overall.

Saxton filed a grievance and was represented by Enid
Di anond, the AFT grievance representative at Harbor Coll ege.
Toget her, Di anond and Saxton nmet with canpus Vice President Pat

- Wai nwright in a step.one neeting. The District eventually denied

°The date of this grievance is not clear, but it was
probably prior to March 1993. None of the grievances in question
were offered into evidence.



the grievance because the collective bargaining agreenment
specifically prohibits grievances over satisfactory eval uations.?

Saxton wanted to appeal to step two, so Dianond represented
her in a nmeeting with the college president. After that neetingl
the District again denied the grievance because the contract did
not allow such grievances.

Saxton then wanted to take the grievance to arbitration.
D anond bel i eved the grievance was a weak case to take to
arbitration because the contract so clearly prohibited such
grievances. \Wen the screening conmttee nmet, Di anond argued
againsf taking the case to arbitration.*

After discussing the grievance, the screening conmttee
vot ed unani nously not to take the grievance to arbitration.
During the discussion, however, one committee menber suggest ed,
that they should hear directly from Saxton. A second neeting was

schedul ed and Saxton was given an opportunity to present her

Article 28, section A(l) states, in pertinent part:

The grievance procedure is not for the adjustnent
of conplaints relating to -

.o eval uation reports in which
the overall evaluation indicates
that the enployee is
‘satisfactory.’

“There was sonme vague and confusing testinony that at the
screening commttee neeting Dianond clainmed that Saxton's
grievance was notivated by Saxton's desire to sue the District.
It is unnecessary to resolve disputed testinony on this subject,
however, because it is clear that Di anond did not support taking
the case to arbitration.



argunents directly. After the presentation, the screening
commttee again voted unaninously to drop the grievance.

Saxton's next grievance occurred around March 1993, when she
felt she was being harassed by Carson. According to Saxton, when
Carson had prepared Saxton's |atest evaluation, Carson had
solicited conments about Saxton's performance from students.

Addi tionally, Carson had asked Saxton to show Carson the tests
that Saxton had given to students. Saxton felt those actions
constituted harassnent. |

Once again, Saxton was represented at steps one and two by
Di anond. Once again, the grievance was not taken to arbitration.
The reason the case was dropped was disputed at the hearing.

D anond testified that she had tal ked Saxton out of pursuing the
matter because it was also a weak case. Saxton testified that

Di anond agreed to take the case to arbitration and then failed to
do so. Saxton testified, however, that she never asked D anond
why she failed to take the case to arbitration and that other

uni on | eaders gave only vague answers that were unresponsive.

| find Dianond's testinony nore credible than Saxton's. It
seens unlikely that D anond would commt to taking the case to
arbitration when she felt that the case was weak and only the
screening commttee has this authority. | therefore find that
Di anond had not agreed to take the case to arbitration.

Di anond represented Saxton again in Cbtober;' 1993 during a
meeting with Dean of Instruction, Chris MCarthy. Saxton had

expressed a great urgency to D anond about attending the neeting.



Di anond' s husband had just undergone cancer surgery and Di anond
had not wanted to | eave his bedside. However, because Saxton
indicated to Dianond that the matter was extrenely urgent,

D anond went to represent Saxton. It turned out that Saxton's
probl em concerned her core schedul e which she had known about for
several weeks, if not nonths, and had previously done nothing
about. When Dianpnd and McCarthy discovered the nature of
‘Saxton's problem they both becane angry with Saxton for
deﬁanding an urgent neeting for such a frivolous and untinely
reason.

Saxton's next dispute arose.mhen she accused Carson of
assault and battery. According to Saxton, Carson had grabbed her
armand forced her hand into a painful position. Saxton filed a
complaint with the canpus police departnment, but they chose hot
to.act on the conplaint. She then filed a report with the
Los Angel es Police Departnment, but the district attorney's office
declined to file a cbnpléint agai nst Carson.

Saxton wanted to file a grievance about the alleged assault
and battery, but did not have faith that D anond woul d adequately
represent her. Saxton contacted El oise Crippens, the AFT
gri evance representative at the West Los Angel es Col | ege canpus
of the District. Saxton asked Crippens if she would represent
her in the grievance. The contract is silent about which union
representative nmay represent a grievant. \Wile nothing in the
contract prohibits a representative froma different canpus, it

had been a very rare occurrence, if at all.



Cri ppens contacted Dianond to ask if Dianmond m nded whet her
Cri ppens represented Saxton. Dianond told Crippens she woul d be
del i ght ed because Saxton was a "pain in the ass.” Crippens then
notified Saxton that she would represent her.

On about Decenber 1, 1993, Crippens learned that the AFT
éxecutive board had decided not to provide representatives: from
one canpus to grievants on a different canpus. Crippens was told
not to represent Saxton. Crippens then contacted Saxton and told
her that she could not represent her and that D anond woul d have
to do so.”

Saxton wote up a grievance and |listed D anmond as her
representative, however, she never called D anmond to tell her of
the grievance or to ask her to represent her in the grievance.

When Di anond eventually |earned that Saxton had |isted her
as Saxton's representative, D anond set up a neeting wth Saxton.
Saxton did not show up for that neeting. Dianond tried to
schedul e a second neeting, however, Saxton never called her back.
D anond did not pursue it further

By that tine it had becone clear to D anond that Saxton no
| onger wanted Di anond to represent her. That provided D anond
"with a feeling of relief. On Decenber 3, 1993, McCarthy and
D anond had a chance neeting in the hallway. Wen MCarthy

rai sed the issue of Saxton, Dianond told McCarthy that she no

At the hearing Charging Party offered specul ation and
hearsay testinony that the reason Crippens was not allowed to
represent Saxton was because the AFT president was a friend of
Carson's. Charging Party offered no supporting evidence of this
theory and it is therefore given no weight.
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I onger represented Saxton and expressed her happi ness about that
fact. Dianond conpared Saxton to a previous district enployee
naned Akl anpke. Wiile it is not conpletely clear fromthe
record, the District had apparently taken sonme adm nistrative
action agai nst Akl anpke.

McCarthy's notes of this hallway neeting suggest that
Di anmond felt the District should "adm nistratively stop" Saxton
or put her on nmedical |eave to prevent Saxton from further
harassing Carson.® Dianmond denied ever stating that Saxton
shoul d be stopped adm nistratively or that Saxton should be
pl aced on | eave. For several reasons | credit Dianond's
testinony over the version- reflected in McCarthy's notes.
McCarthy's notes were witten several days after the brief
encounter in the hallway. MOCarthy also testified that his notes
reflected his opinions and did not reflect the words spoken by
Di amond.  Al'so, the accuracy of McCarthy's notes in general is
guestionable. For exanple, his notes also refer to an August
nmeeting involving Saxton and D anond. All participants to that
meeting testified that it occurred in Cctober, not August, and
that the notes were not an accurate reflection of what occurred
at the neeting. | therefore find that D anond did not urge the
District to admnistratively stop Saxton or put her on | eave of

absence.

®No evi dence was of fered about what was neant by the term
"adm ni stratively stopped."



McCarthy testified that at a nmeeting on Decenber 8, 1993,
ot her district managers expressed a belief that both Carson and
the AFT had voiced extreme concern over Saxton's behavior.
According to McCarthy, however, he did not know who the other
managers were referring to within the AFT. MCarthy's testinﬁny
and supporting notes are not only vague, but are al so hearsay and
doubl e hearsay. As such they are an insufficient basis for a
finding of fact that the AFT, or nore specifically Dianond, tried
to undermine Saxton with other District managers.

According to McCarthy, nothing that was said or done by
Di anond contri but ed to any action taken agai nst Saxton by the
District.’

LSSUE

Did the AFT fail in its duty to fairly represent Saxton, or
t ake adverse action agai nst Saxton because of her protected
activity, or atfenpt to cause the District to violate Saxton's
rights by urging that Saxton be stopped admi nistratively or put
on | eave?

| DI SCUSSI ON

Failure of the Duty_to Fairly Represent Saxton

Section 3544.9 of the EERA requires exclusive
representatives to fairly represent enployees. That duty is
breached if the enpl oyee organization's conduct toward an

enpl oyee is arbitrary, discrimnatory or in bad faith. Rocklin

I't is unclear fromthe record what action, if any, the
District did take agai nst Saxton.
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Teachers Professional Association (Ronerg) (1980) PERB Deci sion
No. 124; Vaca v. Sipes (1967) 386 U.S. 171 [64 LRRM 2369].)

Matters which are strictly internal union issues are not subj ect

to the duty of fair representation. (Service Enpl oyees

| nternational Union Local 99, (Kimrett) (1979) PERB Deci sion No.

106; El Centro Elenentary Teachers Association (WIlis) (1982)

PERB Deci si on No. 232; Fontana Teachers Associ ati on, CTA/ NEA

(Al exander, et al.) (1984) PERB Deci sion No. 416.)

Enpl oyee organi zations are afforded a broad range of
discretion and latitude in fulfi Il'ing their obligations.
Negl i gence or judgnment errors have been insufficient to establish
a violation. (Sacranmento City_Teachers Association (Fanning,
et al.) (1984) PERB Decision No. 428; California _School Enployees

Association (Gaffoni, et al.) (1984) PERB Decision No. 427;

Uni ted Teachers of Los Angeles (Collins) (1982) PERB Deci sion No.
258.) A wunion's conduct nust be without a rational basis or
devoi d of honest judgnent to be found arbitrary. (Vaca v. Sipes,
supra, 386 U.S. 171.)

This conplaint alleges that by urging the Di strict to stop
Saxton adm nistratively or put her on |eave, D anond breached her
duty to fairly represent Saxton. However, the only evidence
supporting that claimis MCarthy's notes, which have been found
not to be cfedi ble. The nost that can be determned from
credi bl e evidence is that Di anond expressed her pleasure at no
| onger having to represent Saxton and that Saxton was conpared to

a fornmer en'pl oyee naned Akl anpke. Such statements nmde in that
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context, by a person believing she no |onger represented Saxton,
are insufficient to prove a violation.

Even assum ng for the sake of argunent only, that D anond
had suggested that the District take administrative action to
stop Saxton's harassnment of a fellowunit nenber, that woul d not
by itself prove a violation. Unions nust frequently take
posi tions unfavorable to one unit nenber in order to protect the
rights of other unit nenbers. Unless it can be shown that the
conduct was wi thout rational basis or devoid of honest judgnent,
that conduct would not violate the AFT's duty of fair
representation. The burden here is upon Saxton to show how the
AFT abused its discretion and not on the AFT to show that it

properly exercised it. (United Teachers-Los Angeles (Vigil)

(1992) PERB Decision No. 934.) Charging Party has offered
specul ati on and hearsay rather than credible evidence and has
therefore failed in her burden.

Wil e not specifically alleged in the conmplaint, the
Charging Party also argues that the AFT's lack of support for
taki ng Saxton's grievances to arbitration and its refusal to
allow Crippens to represent Saxton al so breaches its duty.

The evidence clearly supports a finding that D anond opposed
taking Saxton's grievances to arbitration because they |acked
merit. This is supported by unani nbus votes of the screening
commttee. Saxton was even provided an opportunity to neet with
the screening conmttee and make her own argunments, not relying

upon Di anbnd. The screening comm ttee renmai ned unpersuaded and
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agai n voted unaninously to drop the grievance. Thus, Di anond's
| ack of support for the cases, or the screening conmttee's
deci sion not to pursue arbitration on what they believed were
meritless grievances cannot be considered érbitrary,

discrimnatory or in bad faith. (San _Juan Teachers Association

CTA/ NEA (Spade)  (1994) PERB Deci sion No. 1075; Sacranento Gty

Teachers Association, supra, PERB Decision No. 428.)

Furthernore, EERA section 3541.5(a)(1) establishes a six
nonth statute of limtations for unfair practice conplaints. The
AFT's unwi | lingness to take Saxton's grievances to arbitration
océurred nore than six nonths prior to the filing of this charge.
Therefore, even if the issue had merit, which it doesn't, it
woul d be untinely.

.Charging Party has ‘also failed to prove that the AFT' s
decision to renove Crippens as Saxton's union representative
was W thout a rational basis. The evidence shows that the AFT
décided agai nst having job stewards from one canpus represent
grievants at other canpuses. There was ho obligation for the AFT
to provide Saxton with a representative of her choice.

(California Faculty Associ ation (\Wang) (1988) PERB Deci si on No.
692-H, Castelli v. Douglas Aircraft Co. (9th Cir. 1985) 752 F.2d

1480 [118 LRRM 2717].) The nethod by which a union assigns
representatives to grievances is an internal union matter and
therefore not subject to the duty of fair representation.

(United Teachers-Los Angel es (Bracey) (1987) PERB Deci sion No.

616; Service Enployees International Union, Local 99 (Kimmett),
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supra. PERB Decision No. 106.) The AFT did not refuse to provide
a representative to Saxton. It was Saxton's choice not to
contact or neet Dianond about her final grievance.

For the above reasons, Charging Party's allegations
regarding the duty of fair represéntation shoul d be di sm ssed.

Retal i ati on Agai hst Saxton

A second allegation specified in the complaint is that the
AFT took adverse action against Saxton because she engaged in
protected activity. In order to prevail in this allegation, the
Charging Party nust establish that she engaged in protected
éctivity, that the activity was known to the AFT, and that the
AFT took adverse action against her because of such activity.
Unl awful notivation is essential to the Charging Party's case.
Proof of a connection or nexus between the protected activity and
the adverse action may be established by direct or circunstanti al
evi dence and inferences drawn fromthe record as a whol e.

(Novato_Unified School District (1982) PERB Decision No. 210;

State of California (Departnent of Devel opnental Services (1983)

PERB Deci sion No. 344-S; Carlsbad Unified School District (1979)

PERB Deci si on No. 89; Livingston Union School District (1992)

PERB Deci sion No. 965.)

In this case the charging party has shown that she engaged
in protected activities. She filed grievances and she requested
AFT representation in nmeetings wth adm nistrators. The AFT
obviously knew of this protected activfty because they

represented her in the process. Charging Party has failed to
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prove, however, that the AFT took adverse action agai nst her
because she engaged in this protected activity.' |

The only adverse action alleged in the conplaint is t hat
D anond told McCarthy that Saxton should be stopped
adm ni stratively or put on |eave of absence. As nentioned
earlier, however, evidence of that claimhas been discredited.
D anond' s expressions of pleasure at no |onger having to
represent Saxton and conparing Saxton to Akl anpke cannot be seen
as adverse action. |

Charging Party again argues that the AFT's |ack of support
for taking her grievances to arbitration and its refusal to allow
Crippens to represent her also constitute adverse action.
However, the union is under no obligation to take cases which it
believes to be neritless to arbitration. (San Juan Teachers
Associ ation CTA/ NEA (Spade). supra. PERB Deci sion No. 1075;

Sacramento City Teachers Association (Fanning, et al.), supra.

PERB Deci si on No. 428.) Thus, D anond's |lack of support, or the
screening commttee's decision not to pursue arbitration cannot
be considered adverse action. Furthernore, as nentioned earlier,
even if this were considered adverse action, it would be
untimely.

Charging Party has also failed to prove that the AFT's
decision to renove Crippens as her unioh representative
was adverse action.- The evidence shows that the AFT deci ded

agai nst having job stewards from one canpus represent grievants
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at ot her canpuses. However, Charging Party argues that because

t he cdllective bar gai ni ng agreenment did not specifically prohibit
Crippens fromrepresenting her, the AFT's failure to provide
Crippens as a representative anounted to adverse action. As
found earlier in this decision, however, the nmethod of selecting
grievance representatives is clearly an internal union matter.
Unions are under no obligation to provide enployees with the

representative of their choice. (California Faculty Associ ation

(Wang), _supra. PERB Decision No. 692-H) Dianond was avail abl e
to Saxton as a representative. Saxton's failure to get her
preferred representative does not anmount to adverse action.

Finally, once again assunmng only for the sake of argumnent
that the AFT did take adverse action agai nst Saxton, she has
failed to prove that any of the AFT's actions were taken because
she had engaged in protected activity. There was no evi dence |
showﬁng that the AFT took adverse action agai nst Saxton because
she had filed grievances or requested representation in nmeetings
~with the adm nistration. Those grievances were filed with the
support of the AFT. Dianond represented Saxton at nany'neetings
regarding the grievances. It is far nore probable that any
comments made by Dianond or action taken by the union was based
upon a sincere belief that Saxton's clains were mﬁthout nmerit
and/ or that Saxton actually was harassing Carson, a fellow unit
menber. Charging Party's allegations of retaliation nust

therefore be dism ssed.
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Uging the District to Violate Saxton's Rights

The final allegation, that D anond attenpted to cause the
District to interfere with Saxton's rights or retaliate against
‘her because of her protected activity nust also be dism ssed.

The Charging Party has offered no reliable evidence on this

all egation. Even crediting Charging Party's evidence entirely
(which I amnot willing to do) Dianmond at nopst suggested that the
District take action not for the purpose of interfering wth
Saxton's rights or because of her protected activity, but rather

to stop Saxton from harassing another unit nenber.

CONCLUSI ON AND ORDER

Charging Party has failed.to prove that the AFT acted in a
manner which was arbitrary, discrimnatory or in bad faith. It
has therefore not been shown that the AFT breached its duty to
fairly represent enployees. Charging Party has also failed to
prove that the AFT took any adverse action agai nst Saxton because
she engaged in protected activities. Finally, Charging Party has
failed to prove that D anond attenpted to cause the District to
violate Saxton's rights. This conplaint is therefor D SM SSED.

Pursuant to California Code of Regul ations, title 8, section
32305, this Proposed Decision and Order shall becone final unless
a party files a request for an extension of tine to file
exceptions or a statenent of exceptions with the Board itself.

Thi s Proposed Decision was issued w thout the pfoduction of
awitten transcfipt of the formal hearing. |If a transcript of

the hearing is needed for filing exceptions, a request for an
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extension of time to file exceptions nust be filed with the Board
itself (Cal. Code of Regs., tit. 8, sec. 32132). The request for
an extension of tine nust be acconpanied by a conpleted
tranlscri pt order form (attached hereto). (The sane shall apply
to any response to exceptions.) |

I n accordance with PERB regul ati ons, the statenent of
exceptions nust be filed with the Board itself within 20. days of
service of this Decision or upon service of the transcript at the
headquarters office in Sacranmento. The statenent of exceptions
shoul d identify by page citation or exhibit nunber the portions
of the record, if any, relied upon for such excepti ons. (Cal.
Code of Regs., tit. 8, sec. 32300.) A docunent is considered

- "filed" when actually received before the close of business

(5:00 p.m) on the last day set for filing ". . . or when sent by
tel egraph or certified or Express United States mail, postmarked
not later than the last day set for filing .. ." (Cal. Code of

Regs., tit. 8, sec. 32135; Cal. Code of Cv. Proc, sec. 1013
shall apply.) Any statenent of exceptions and.supporting brief
must be served concurrently with its filing upon each party to
t hi s proceedi ng. Proof of service shall acconpany each copy
served on a party or filed with the Board itself. (Cal. Code of
Regs., tit. 8, secs. 32300, 32305 and 32140.)

Janes W Tamm
Adm ni strative Law Judge
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