STATE OF CALI FORNI A
DECI SI ON OF THE
PUBLI C EMPLOYMENT RELATI ONS BQARD

KAREN R HAWKI NS,
Charging Party, Case No. LA-CE-3564

V. PERB Decisfon No. 1115

LOS ANGELES UNI FI ED SCHOOL Sept enber 14, 1995

L M N R e e e

DI STRI CT,
Respondent .
Appear ance: Karen R Hawkins, on her own behal f.

‘ Before Carlyle, Garcia and Johnson, Menbers.
DECI SI ON |
GARC[A, Menmber: This case is on appeal by Karen R Hawkins
(Hawkins) froma Public Enpl oynent Rel ations Board (PERB or
Board) agent's dism ssal of her unfair practice charge which
alleged that the District had viol ated EERA section 3543.5(a)! by
taking a series of retaliatory actions against her in response to

her engaging in protected activity.

'BERA is codified at Governnent Code section 3540 et seq.
Unl ess otherwi se indicated, all statutory references herein are
to the Governnent Code. EERA section 3543.5 provides, in
pertinent part:

It shall be unlawful for '‘a public schoo
enpl oyer to do any of the follow ng:

(a) Inpose or threaten to inpose reprisals
on enpl oyees, to discrimnate or threaten to
di scri m nate agai nst enpl oyees, or otherw se
to interfere with, restrain; or coerce _
enpl oyees because of their exercise of rights
guaranteed by this chapter. For purposes of
this subdivision, "enployee" includes an
applicant for enploynent or reenploynent.



The Board has revi ened fhe entire record in this case,
including the original and anended unfair'practice_charge, t he
warni ng and dismssal letters, and Hawki ns' appeal. Based upon
this reviemﬁ the Board finds that ft | acks jurisdiction and
affirms the Board agent's deferral to the grievance agreenent
between the parties in accordance with the follow ng discussion.

| BACKGROUND

Hawki ns received a Notice of Unsatisfactory Service-
Dismissal (NJS) on October 31, 1994. She then filed severa
gri evances agai nst her enployer, the Los Angeles Unified Schoo
District (District), through her unit's exclusive representative,
the California School Enployees Association (CSEA), alleging
violations of the collective bargaining agreenent (CBA) in effect
bet ween June 1994 and April 1995.2 After several neetings
bet ween CSEA and the District, the NUS was w thdrawn on March 2,
1995. However, Hawkins' transfer to a different position was not
resci nded, nor were all the docunents relating to the NUS renoved
from Hawki ns' personnel file.

On April 26, 1995, Hawkins filed an unfair practice charge

- against the District.

°The parties presently have a 1992-94 CBA in effect which is
nodi fied by the parties' 1994-95 nmenorandum of under st andi ng

(M) .



WARNI NG AND DISNISSAL LETTERS

After investigating the charge, the Board agent dism ssed it

for lack of jurisdiction under Lake Elsinore School District

(1987) PERB Deci si on No. 646 (Lake El sinore).?

Hawki ns filed an anended charge dated June 11, 1995 stating
that al though she had requested CSEA to file a grievance alleging
a violation of the CBA's no-reprisal clause, CSEA did not do so.
She stated that:

My attenpts and efforts were ignored and ny
request to file this grievance and others
were not honored, nor was | given an

expl anati on why they were not filed.

As a result, the tine perinmeter [sic] in
which to file a grievance . . . had past.

That is the reason | filed an Unfair Practice
Charge with PERB

In the dismssal letter dated June 21, 1995, the Board agent
noted that, according to the original charge, CSEA had filed a
grievance alleging reprisal for exercise of Hawkins' rights under
t he CBA If the basis for Hawkins' charge is that CSEA had not
represented her fairly, Hawkins should file a charge agai nst CSEA
rather than the District. He then dism ssed her charge and

deferred it to arbitration.

3The Board agent stated the Lake Elsinore criteria as:
First, the grievance machinery of the agreenent covers the
di spute raised by the unfair practice charge and cul mnates in
bi nding arbitration. Second, the conduct conplained of in the
charge (retaliation for filing grievances) is arguably prohibited
by the MOU.




HAVWKI NS' APPEAL

Hawki ns filed a one-page appeal challenging the Board
agent's concl usi on. She repeated her claimthat CSEA failed to
file a grievance on her behalf regarding the District's alleged
violation of the no-reprisal clause? in the parties' CBA and
st at ed:

Upon concl usi on of PERB revi ew and
i nvestigation, | believe PERB will discover
prima facie and concur that the adverse acts
agai nst nme are unethical, unprofessional,
di shonest and in retaliation of ny protected
activities.

DI SCUSSI ON

Hawki ns' appeal raises the question of PERB jurisdiction
over her reprisal allegation. However, she raised that issue

bef ore the Board agent and he correctly applied Lake Elsinore to

conclude that PERB |acked jurisdiction over that allegation.

There is nothing in her appeal to alter that concl usion;

accordingly, the Board agrees with the Board agent that the

entire charge, including the reprisal allegation, -nmust be
deferred.

ORDER

The Board hereby AFFIRVMS the Board agent's refusal to issue
a conplaint and deferral to the contractual grievance agreenent

in Case No. LA-CE-3564.

Menbers Carlyle and Johnson joined in this Decision.

“I'n her appeal, Hawkins refers to Article V, section 19.0;
however, the copy of the MOU revi ewed by PERB contains a no-

reprisal clause in section 18.0 of Article V. In this decision,
the no-reprisal clause will be referred to as Article V, section
18. 0.



