STATE OF CALI FORNI A
DECI SI ON OF THE
PUBLI C EMPLOYMENT RELATI ONS BQARD

CALI FORNI A SCHOOL EMPLOYEES )
ASSCCI ATI ON AND | TS SAN YSI DRO )
. CHAPTER #154, )
) _
Charging Party, ) Case No. LA-CE-3654
' )
V. ) PERB Deci si on No. 1206
)
SAN YSI DRO SCHOOL DI STRI CT, ) June 23, 1997
Respondent . ;
, )
Appear ances; California School Enployees Association by Kent

Buchhol z, Labor Rel ations Representative, for California School
Enpl oyees Association and its San Ysidro Chapter #154; Wagner &
Wagner by John J. Wagner, Attorney, for San Ysidro School
District.
Before Caffrey, Chairnman; Johnson and Dyer, Menbers.
DECI S| ON

DYER, Menber: This case conmes before the Public Enpl oynment
Rel ati ons Board (PERB or Board) on exceptions filed by the
San Ysidro School District (Dstrict) to a PERB adm nistrative
| aw judge's (ALJ) proposed decision (attached). In his proposed
decision, the ALJ held that the District violated section

3543.5(b) and (c) of the Educational Enploynent Rel ations

Act (EERA)! when it unilaterally replaced a vacant 7-hour

'EERA is codified at Government Code section 3540 et seq.
EERA section 3543.5 reads, in relevant part:

It shall be unlawful for a public school
enpl oyer to do any of the foll ow ng:

(a) Inpose or threaten to inpose reprisals
on enpl oyees, to discrimnate or threaten to
di scrim nate agai nst enpl oyees, or otherw se.
to interfere with, restrain, or coerce



instructional aide (IA position with two 3.5-hour |A positions
wi t hout gi'ving the California School Enployees Association and
its San Ysidro Chapter #154 (Association) notice or an
opportunity to bargain over the change.

The Board has reviewed the entire record in this case,
i ncluding the proposed decision, the hearing transcript, the
District's exceptions and the Association's response thereto.
The Board finds the ALJ's findings of fact and conclusions of |aw
to be free fromprejudicial error and adopts themas the decision
of the Board itself.

ORDER

Upon thé findings of fact, conclusions of law, and the
entire record in this case, it is found that the San Ysidro
School District (D strict) violated the Educational Enpl oynent
Rel ati ons Act (EERA), CGovernment Code section 3543.5(b) and (c).

Pursuant to EERA section 3541.5(c), it is hereby ORDERED

that the District, its admnistrators and representatives shall:

enpl oyees because of their exercise of rights
guaranteed by this chapter. For purposes of
thi s subdivision, "enployee" includes an
appl i cant for enploynment or reenploynent.

(b) Deny to enployee organizations rights
guaranteed to themby this chapter.

(c) Refuse or fail to neet and negotiate in
good faith with an exclusive representative.
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A CEASE AND DESI ST FROM
1. Converting the vacant 7-hour instructional aide
(IA position into two 3.5-hour |IA positions, prior to the
conpl eti on of negoti ati ons.
2. Denying the California School Enployees
Associ ation and its San Ysidro Chapter #154 (Association)
the right to represent its unit nmenbers.

B. TAKE THE FOLLOW NG AFFI RVATI VE ACTI ONS DESI GNED TO
EFFECTUATE THE POLI Gl ES OF THE EERA:

1. Rescind the action of converting the vacant 7-hour
| A position into two 3.5-hour |A positions.

2. Wthin thirty-five (35 days follow ng the date
this Decision is no |onger subject to reconsideration, post at
all work |ocations where notices td enpl oyees are customarily

pl aced, copies of the Notice attached as an Appendi x heret o,
| signed by an authorized agent of the enployer. Such posting
shéll be maintained for a period of thirty (30) consecutive
wor kdays. Reasonable steps shall be taken to insure that this
Notice is not reduced in size, defaced, altered or covered by
any material .

3. Witten notification of the actions taken to
conply with this Oder shall be made to the San Francisco
Regi onal Director of the Public Enploynent Relations Board in
accordance with the director's instructions. All reports to
the regional director shal | be concurrently served on the

Associ ati on



Al'l other aspects of the charge and conplaint are hereby

DI SM SSED.

Menber Johnson joined in this Decision.

Chai rman Caffrey's concurrence begins on page 5.



CAFFREY, Chairman, concurring: | concur in the finding that
the San Ysidro School District (D strict) violated
section 3543.5(b) and (c) of the Educational Enploynment Relations
Act (EERA) when it unilaterally converted a vacant 7-hour
instructional aide position into two 3.5-hour instructional aide
positibns wi thout giving the California School Enployees
Association and its San Ysidro Chapter #154 (Association) notice

and an opportunity to bargain over the change.

In Arcata Elenentary_School District (1996) PERB Deci sion

No. 1163 (Arcata), the Board refined its rulings with regard to
the negotiability of an enployer's decision to change the hours
of a vacant position, stating:

Such a decision which reflects a change in

the nature, direction or |evel of service

falls within nanagenent’'s prerogative and is

out si de the scope of representation.

Conversely, a decision to change the hours of

a vacant position which is based on |abor

cost considerations and does not reflect a

change in the nature, direction or |evel of

service, is directly related to'issues of

enpl oyee wages and hours and is within the

scope of representation.
(Fn. omtted.)

The Board balancéd the enpl oyer's exercise of nmanagenent
prerogative and the right of enployees to be represented in
matters relating to ternms and conditions of enploynent when it
adopted this approach.

In this case, it is clear that the District increased the
| evel of instructional aide service from7 to 14 hours. The

change in the level of service, enbodied in the establishnment of



two new 3.5-hour positions, is a matter of nmanagenment prerogative
and outside the scope of representation.

Si mul t aneously, the District decided to replace the vacant
7-hour instructional aide position with two 3.5-hour positions.
Under Arcata, if this decision was based on | abor cost
consi derations and did not reflect a change in the nature,
direction or level of service, it was negotiable. It is clear
that |abor cost considerations were involved in this decision, as
they often are in today's fiscal environment, since the record
i ndi cates that enﬁloyees of the District who work |ess than
4 hours per day do not qualify for the enployee benefit package
offered by the District. The crucial question, therefore, is
whet her the decision also reflected a change in the nature,
direction or level of service.!

| conclude that the circunstances here are anal ogous to
t hose the Board considered in Arcata. The two 3.5-hour
instructional aide positions performthe same duties and services
previously perforned by the 7-hour position they replaced. The
District failed-to establish that its decision to change the
hours of the vacant 7-hour instructional aide position-to two
3.5-hour positions without benefits reflected a decision to
change the nature, direction or level of service. Accordingly,

t hat decision was within the scope of representation and the

'Pursuant to Arcata, a decision to change the hours of a
vacant position which reflects a change in the nature, direction
or level of service may be outside the scope of representation
even if |abor cost considerations are involved. '
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District was required to provide the Association with notice and
the opportunity to negotiate. Wien it failed to do so, and
uni | aterally converted the 7-hour position to two 3.5-hour

positions, the District violated the EERA.



APPENDI X
NOTI CE TO EMPLOYEES
_ POSTED BY ORDER OF THE
PUBLI C EMPLOYMENT RELATI ONS BOARD
An agency of the State of California

After a hearing in Unfair Practice Case No. LA-CE-3654,
California_School Enployees Association and its _San Ysidro
Chapter #154 v. San Ysidro School District, in which all parties
had the right to participate, It has been found that the
San Ysidro School District violated the Educational Enploynent

Rel ati ons Act (EERA), Governnent Code section 3543.5(b) and (c).

~ As a result of this conduct, we have been ordered to post
this Notice and we w ||

A CEASE AND DESI ST FROM

1.  Converting the vacant 7-hour instructional aide
(IA) position into two 3.5-hour |A positions, prior to the
conpl etion of negotiations. .

2. Denying the California School Enployees
Association and its San Ysidro Chapter #154 the right to
represent its unit nembers.

B. TAKE THE FOLLOW NG AFFI RVATI VE ACTI ONS DESI GNED TO
EFFECTUATE THE PQLI G ES OF THE EERA

~1.- Rescind the action of converting the vacant 7-hour
| A position into two 3.5-hour |A positions. '

Dated: __ | _ _ SAN YS|I DRO SCHOOL DI STRI CT

Aut hori zed Agent

" THIS IS AN OFFI CIAL NOTICE. | T MUST REMAIN POSTED FOR AT LEAST
TH RTY T(BSE CONSECUTI VE WORKDAYS FROM THE DATE OF POSTI NG AND

MUST NO REDUCED | N SI ZE, DEFACED, ALTERED OR COVERED BY ANY
MATERI AL.



STATE OF CALI FORNI A
PUBLI C EMPLOYMENT RELATI ONS BOARD

CALI FORNI A SCHOOL EMPLOYEES )
ASSCCI ATION and its SAN YSI DRO )
CHAPTER #154, - : )
) _
Charging Party, ) Unfair Practice
) Case No. LA-CE-3654
V. )
' ) PROPOSED DECI SI ON
SAN YSI DRO SCHOOL DI STRI CT, ) (1/21/97)
' )
Respondent . )
)
Appearances: Kent Buchhol z, Labor Rel ati ons Representati ve,

for California School Enpl oyees Association and its San Ysidro
Chapter #154; \Wagner and Wagner, by John J. Wagner, Attorney, for
San Ysidro School District.
Before Allen R Link, Admnistrative Law Judge.
PROCEDURAL HI STORY

On March 12, 1996, the California School Enpl oyees
Association and its San Ysidro Chaptef #154 (CSEA) filed an
unfair practice charge with the Public Enploynment Rel ations Board
(PERB or Board) against the San Ysidro School District
(District). The charge all eged viol ations of ‘subdivisions (a),

(b) and (c) of section 3543.5, which is a part of the Educati onal

Enpl oynent Rel ations Act (EERA or Act).?!

IEERA is codified at Governnent Code section 3540 et seq.
All section references, unless otherwi se noted, are to the
Governnent Code. Subdivisions (a), (b) and (c) of section 3543.5
state:

It shall be unlawful for a public school
enpl oyer to do any of the foll ow ng:

(a) Inpose or threaten to inpose reprisals
on enpl oyees, to discrimnate or threaten to
di scri m nate agai nst enpl oyees, or otherw se
tointerfere wwth, restrain, or coerce

enpl oyees because of their exercise of rights

Thi's proposed decision has been appeal ed to the
Board itself and may not be cited as precedent
unl ess the decision and its rationale have been
adopted by the Board.




On May 31, 1996, the Office of the General Counsel of PERB
after an investigation of the charge, issued a conplaint against
the District alleging violations of subdivisions (a), (b) and (c)
of section 3543.5. On June 20, 1996, the District answered the
conplaint, denying all material allegations.

A formal hearing was held before the undersigned on
October 4, 1996. Wth the filing of the briéfs by each side,
the matter was submtted for decision on December 9, 1996.

| NTRODUCTI ON

CSEA accuses -the District of unilaterally reducing the hours
of a seven hour a day instructional aide (lA) position. The
District insists there was no such reduction, but rather the
position has remained vacant. The District also insists it has
both statutory and contractual justification for its actions.

FI NDI NGS OF FACT

Jurisdiction

The parties stipulated, and it is therefore found, that CSEA
is both an enpl oyee organization and an exclusive representative,
and the District is a public school enmployer within the meaning

of the Act.

guaranteed by this chapter. For purposes of
this subdivision, "enployee" includes an
applicant for enmployment or reenployment.

(b) Deny to enployee organizations rights
guaranteed to themby this chapter.

(c) Refuse or fail to meet and negotiate in
good faith with an exclusive representative.
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Rel evant G rcumst ances

‘There is presently a collective bargaining agreenent (CBA
between the parties, which is due to expire, by its terns, on
June 30, 1997. The District operates a nunber of elenentary
school s, one of which is Sunset School. At that site it operates
a preschool programwhich utilizes IAs.

On Séptenber 15, 1995, Nornma Medi na (N@dina) retired from
enpl oynent with the District after 23 years. | medi ately prior
to her retirenment, she had a seven hour per day | A position in
Bel i nda Meza' s (Meza) preschool classroom at Sunset School

Lorraine Ramrez (Ramrez), the CSEA chapter president, was
infornmed that Medina's position was being perfornmed by substitute
enpl oyees. During the week of Septenber 18, 1995, Ram rez spoke
to Personnel Director Arthur La Cues (La Cues) about the matter.
He confirmed that Medina's duties ﬁere bei ng perfornmed by
substitute enployees. Ramrez objected to what she believed was -
a unilateral reduction in hours of Nbdina's‘position.

Shortly after Medina's retirenment four new three and one-
hal f (3-1/2) hour IA poSitions were created by the District and
assigned to Meza's classroom The net effect was that N@za had
two full-tine equivalent aides in her classroomin the 1995-96
school year, one nore than the previous year.

La Cues adnmitted that the enployees filling the four new

positions were doing the sane duties that had been perforned by



Medi na. > On cross-exanination he adnitted that he had never
observed Medi na perforn1hef duties, but he had observed the new
enpl oyees in Meza's classroom There was little evi dence
regarding the specific nature of Medina' s classroomduties. It
was, however, acknow edged that she pe}fornEd those duties
normal |y associated with an instructional aide in a classroom
The District states that Medina's position has not been

elimnated and is still vacant. It insists that it has not been
filled wth the newy hired enpl oyees. |

_There was no evidence showi ng that the governing board, at
the time the new positions were created, offered any rationale
reflecting a change in the natUre or direction of service with
regard to Meza's classroom The fact that Medina's seven hours
were repl aced mﬂth fourteen hours does show an increased |evel of
service. However, no evidence was offered to show that the
-increase required or justified the elimnation, conversion or
reduction of Medina's position.

- Enpl oyee Benefits

CBA Article XIV section B states that the District will
provi de benefits only for enployees who work half-time (four

hours per day) or nore.

There was no evi dence proffered regarding the quantum of
support provided other than the nunber of hours the IAs spent in
Meza's cl assroom



| SSUE

Did the District unilaterally convert a vacant seven hour
position to two three and one-half hour positions, thereby-
vi ol ati ng subdivisions (a), (b) or (c) of section 3543.5?

CONCLUSI ONS OF LAW

A unilateral modification in ternms and conditions of
enpl oyment within the scope or representation is a per se refusal
to negotiate. (NLRBv. Katz (1962) 369 U.S. 736 [50 LRRM 2177].)

PERB has |ong recognized this principle. (San-Mvat eo County

Conmuni ty_Col | ege District (1979) PERB Decision No. 94.) The

nodi fication can be to a provision of the parties' CBA a side
agreenent or an established past practice, but nust have a.
"generalized effect” or a "continuing inpact" on bargaining unit

menbers. (Gant Joint Union Hi gh School District (1982) PERB

Deci si on No. 196.)

Under subdivision (c) of section 3543.5 a public schoo
enpl oyer is obligated to neet and negotiate-in good faith with
its recogni zed enpl oyee organi zati on about matters wi thin t he
scope of representation. |

Section 3543.2 sets forth the Act's scope of representation.
It is, in pertinent part, as follows:

(a) The scope of representation shall be
l[imted to matters relating to wages, hours
of enploynment, and other terns and conditions
of empl oyment. ...

A reduction in the hours of bargaining unit members is a

matter within the scope of representation. (North_Sacr ament o

School District (1981) PERB Decision No. 193.) Therefore, as a
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geheral rule, if a school district reduces the hours of an

enpl oyee, it nust negotiate both the decision and the effects of
such reduction. A reduction in the hours of a vacant position is
al so a negotiable matter as it inpacts "the nunber of hours which
have been regularly assigned. . ."to t he bargai ning unit.

(Cajon Vall ey _Union School District (1995) PERB Decision No.

1085.) Hdwever, a later decision, Arcata Elenentary_ Schog

District (1996) PERB Decision No. 1163, nodified this rule, as

foll ows:

.o a decision which reflects a change in
the nature, direction or |level of service
falls within mnagenent's prerogative and is
outside the scope of representation.
Conversely, a decision to chancre the hours of
a vacant position which is based on |abor
cost considerations and does not reflect a
change in the nature, direction or level of
service, is directly related to issues of
enpl oyee wages and hours and is within the
scope of representation. [ Enphasi s added,;
fn. omtted.] :

In this case, the facts are not in dispute. Medina, in her
prior position, performed |A duties in szé's cl assroom for seven
hours each day. Shortly after shé retired, the District created
four three and one-half hour positions and used those enpl oyees
to provide the sane classroom support Medina had supplied in the
past .

In its opening argunent, as well as inits brief, the
District insists that its decision to create four new positions
was a decision "to change the nature and |evel of preschool

instructional aide service."



The District has a managenent right to change "the nature
and | evel of preschool instructional aide service." The evidence
shows that it nade a decision to increase the |evel of hours of
| A support in Meza's classroom There is no dispute that the
tlstrict had the right to Qnilaterally increase the level of IA
support in Meza's classroom from seven to fourteen hours by
hiring two additional three and one-half hour |IAs. However, this
decisfon does not justify the conversion of Medina' s seven hour
position into the other two three and one-half hour positions.
Thé crucial guestion is whether the conversion of Medina's
position was effected for |abor cost consi der at i ons.

There was no reason proffered for the conversion of
Medi na's position, other than a general statement at the formal
hearing that it was done to "change the nature and |evel of
1A service" in sonme unspecified manner. The CBA states that only
t hose enpl oyees that work a m ni num of haIf-tine; are eligible
for benefits. These two facts support an inference that the
‘reason for the conversion was |abor cost considerations.® As
such conversion was due to |labor costs, it is within the scope of
representation and should have been'negotiated.

However, the District also insists it has statutory and'CBA

authority to take such actions. It cites CBA Article XV,

3The fact that the District, at the same tinme, increased the
| evel of 1A support, does not negate this inference. The savings
in the cost of benefits made nore resources available for the
addi ti onal sal ari es.



'G assification, Reclassification and Abolition of Positions, as
support for its position, as follows:

A The District may_classify,. reclassify_or
abolish positions as long as any such action
is not inconsistent with any other provision
inthis Article or Agreenent.

B. The District shall notify CSEA in
witing prior to the creation of any_new
classification, reclassification of an
existing classification or the abolition_ of
classifications.

C Upon receipt by CSEA of the District's
witten notice of its intent to classify,
reclassify or abolish classification, CSEA
shall notify the District inwiting, within
10 working days, CSEA's intent to consult on
this subject. CSEA also nay determne to
demand to negotiate a change in any new
sal ary granted because of a classification,
reclassification or abolition of position.

- (Enphasi s added.)

The District contends that when it notified CSEA of the
creation of the four new | A positions, its failure to request a
-consultation sonmehow precluded it fron1obje¢ting to the use df
t hese enpl oyees to performthe duties of Medina s position.
The District's reliance on CBA Article XV section Ais
Wi thout nerit. The District's contractual right to classify,
reclassify or abolish positions is not at issue. In addition
the Board has adopted the National Labor Relations Board's
standard which requires a waiver of statutory rights ‘be "clear
and unm stakable.” It has held that a party waives its rights to
negotiate a subject only if it was "fully discussed" or
"consciously explored" and the union "consciously yielded" its

interest in the matter. (Los Angel es Community College District




1 (1982) PERB Deci sion No. 252; Placentia Unified School District

(1986) PERB Decision No. 595.) It is clear the | anguage in CBA
"~ Article XV section Ais not a clear and unni st akabl e

relinqui shment of any CSEA rights. Nor was there any evidence
the subject issue was "fully discussed" or "consciously
explored."” Therefore, it does not constitute a waiver of CSEA's
~right to negotiate a reduction of hours of a bargaining unit

posi tion.

The District's reliance on CBA Article XV sections B and C
is also wwthout nerit. \Wen it créated the four new positions,
it did not create, classify, reclassify or abolish any
classifications. As CSEA was under ho obligation to request
consultation, its failure to do so did not preclude it from
objecting to the subject reduction in hours.

The District also cites Education Code provisions which
vest, in its governing board, the exclusive aufhority to create
classified positions and to assign persons to those ciassified
positions. Its argunment seens to be that because it has such
statutory authority, CSEA:-nmay not object to its attenpt to
i mpl enment a fchange_in the nature and | evel of preschool
instructional aide service" by effectively reducing the hours of
a bargaining unit position. This argunent is not persuasive.
Its authority to "create and assign"” does not give it the right
to violate the Act, i.e., nodifying working conditions by a

unilateral reduction in the hours of a bargaining unit position.



CSEA' s Rights Wre Violated

When t he EXstrict unil aterally converted, and thereby
reduced, the hours of a bargaining unit position, it effectively
di m nished CSEA's ability to represent the nenbers of the
bar gai ni ng unit. Therefore, when the District took the char ged
action, it interfered with CSEA's ability to properly represent
its nmenbers in their labor relations with the District, a
violatfon of subdivision (b) of section 3543.5.

| ndi vi dual Enployees' Rights Were Not Viol ated

The evidence shows that the unilateral reduction occurred
wth regard to a vacant position. The effect of such action on
enpl oyees that may have wished to transfer into such position is
too renpte to support a violation of subdivision (a) of section
3543. 5.

SUMVARY

Based on all of the foregoing, it has been concl uded that
fhe District has violated subdivision (b) and (c) of section
3543.5 when it (1) unilaterally reduced a vacant seven hour
position to two three and one-hal f hour positions and (2) denied
to CSEA rights guaranteed it by the Act.

REMEDY

The PERB, in section 3541.5(c), is given:

. . the power to issue a decision and order
dlrect|ng an offending party to cease and
desist fromthe unfair practice and to take
such affirmative action, including but not
l[imted to the reinstatenent of enployees

with or without back pay, as will effectuate
the policies of this chapter.
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_In or der t(_) remedy the unfair practice of the District and
prevent it frombenefitting fromits unfair |abor practices, and
to effectuate the pur poses of the Act, it is appropriate to order
it to cease and desist from (1) reducing a vacant seven hour
position'to two three and one-half hour positions, and
(2) denying to CSEA rights guaranteed to it by the Act.

It is also appropriate that the District be required to post
‘a notice incorporating the ternms of this Order at all sites where
notices are customarily placed for classified enployees of the
District. This notice should be subscribed by an authorized
agent of the Di.strict, i ndi cating that it will conply with the
“terns therein. The notice shall not be reduced in size, defaced,
altered or covered by any other material. Posting such a notice-
wi |l provide enployees with notice the District has acted in an
unl awful nmanner and is being required to cease and desist from
this activity. It effectuates the purposes of the Act that
enpl oye.eS' be informed of the resolution of the controversy and

w || announce the District's readiness to conply with the ordered

remedy. (See Placerville Union School District (1978) PERB

Decision No. 69.) In Pandol and Sons v. Agricultural Labor

Rel ati ons Board '(1979) 98 Cal . App. 3d 580, 587 [159 Cal . Rptr.
584], the California District Court of Appeals approved a simlar

posting requirenent. (See al so National Labor Relations Board v.

Express Publishing Co. (1941) 312 U S. 425 [8 LRRM 415].)

11



PROPOSED_ORDER
Based on the foregoing findings of fact, conclusions of |aw,
and the entire record in this case, it is found thaf the San
Ysidro School District ([]strict).violated subdi vi sions (b) and
(c) of Governnent Code section 3543.5 of the Educati onal
Enpl oynent Rel ations Act (Act). Therefore, it is hereby ORDERED
that the District, its admnistrators, and representatives shall
A CEASE AND DESI ST FRGQM
1. Converting the vacant seven hour preschool
instructional aide (lIA position into two three and one-half hour
positions, prior to the conpletion of negotiations.
2. Denying to the:  California Schodl Ehployees
Association and its San Ysidro Chapter #154 (CSEA) the right to
represent its unit nenbers.

B. TAKE THE FOLLOW NG AFFI RVATI VE ACTI ONS DESI GNED TO
EFFECTUATE THE POLI CI ES OF THE ACT:

1. Wthin thirty (30) wor kdays of the service of this
decision, rescind the action of converting the vacant seven hour
| A position into two three and one-half hour positions.

2. Wthin ten (10) workdays of service of a fina
decision in this matter, post at all sites where notices are
customarily placed for classified enployées, copies of the notice
attached hereto as an Appendi x. The notice nust be signed by an
aut hori zed agent of the District, indicating that it wll conplyl
wth the terns of thiS Order. Such posting shall be maintained

for a period of thirty (30) consecutive workdays. Reasonable
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steps shall be taken to insure that the noticé is not reduced in l
size, altered, defaced or covered by any other material.

3. Upon issuance of a final decision, nake witten
notification of the actions takeh to conply with this C}def to
the San Francisco Regional Director of the Public Enpl oynent
Rel ati ons Board in accordance with her instructions. Continue to
'report, inwiting, to the regional director thereafter as
directed. "All reports to the regional director shal | be
concurrently.served on the charging party herein.

It is further Ordered that all other aspects of the charge
and conﬁlaint are hereby DI SM SSED

Pursuant to Califbrnia Code of Regulations, titie 8,
~section 32305, this Proposed Decision and Order shall become
final unless a party files a statement of exceptions with the
Board itself at the headquarters office in Sacramento within
20 déys of service of this Decision. In accordance with PERB
regul ati ons, the sfatenent of exceptions should identify by page
citation or exhibit nunber the portions of the record, if any,
relied upon.for such excepti ons. (See Cal. Code Regs., tit. 8,
'sec. 32300.) A docunent is considered "filed" when actually

recei ved before the close of business (5 p.m) on the |ast day

set for filing ". . .or when sent by tel egraph or certified or
Express United States nmail, postmarked not |ater than the |ast
day set for filing . . . ." (See Cal. Code Regs., tit. 8,

sec. 32135; Code Gv. Proc, sec. 1013 shall apply.) Any

statenent of exceptions and supporting brief nust be served
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concurrently with its filing upon each party to this proceeding.
Proof of service shall acconpany each copy served on a party or

filed wth the Board itself. (See Cal. Code Regs., tit. 8, secs,
32300, 32305 and 32140.)

ALLEN R LINK
Adm ni strative Law Judge
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