STATE OF CAL| FORNI A
DECI SION OF THE
PUBLI C EMPLOYMENT RELATI ONS BOARD

CAROLI NE A. DANI ELS,
Charging Party, Case No. LA-CO 748

PERB Deci si on No. 1233

V.
ASSCClI ATED ADM NI STRATORS OF Novenber 20, 1997
LOS ANGELES, - '
Respondent .

Appearance: Frank Sanes, Jr., Attorney, for Caroline A Daniels.
Before Caffrey, Chairman; Johnson and Dyer, Menbers.
DECI SI ON

CAFFREY, Chairman: This case is before the Public |
Enpl oynent Rel ati ons Board (Board) on appeal by Caroline A
Dani el s (Daniels) of a Board agent's dism ssal (attached) of her
~unfair practice charge. In her charge, Daniels alleged that the
Associ ated Admi nistrators of Los Angeles breached the duty of
fair representation guaranteed by section 3544.9 of the
Educati onal Enpl oynent Rel ations Act (EERA), and thereby viol ated
EERA section 3543.6(b)." '

'BERA is codified at Governnent Code section 3540 et seq..
Section 3544.9 states:

The enpl oyee organi zation recogni zed or
certified as the exclusive representative for
t he purpose of neeting and negotiating shal
fairly represent each and every enployee in
the appropriate unit.

Section 3543.6 states, in pertinent part:



The Board has reviewed the entire record in this case,
i ncluding Daniels' unfair practice charge, the Board agent's
war ni ng and dism ssal letters, and Daniels' appeal thereto. The
Board finds the warning and dismssal letters to be free of
prejudicial error and adopts themas the decision of the Board
itself. |

The unfair practice charge in Case No. LA-CO 748 is hereby
DI SM SSED W THOUT LEAVE TO AMEND.

Menbers Johnson and Dyer joined in this Decision.

It shall be unlawful for an enpl oyee
organi zation to:

(b) Inpose or threaten to inpose reprisals
on enpl oyees, to discrimnate or threaten to
di scrim nate agai nst enpl oyees, or otherw se
tointerfere with, restrain, or coerce

enpl oyees because of their exercise of rights
guaranteed by this chapter.
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San Francisco Regional Office
177 Post Street, 9th Floor

San Francisco, CA 94108-4737
(415) 439-6940

Sept enber 22, 1997

Frank Sanes, Jr.
5777 W Century Blvd., Suite 1060
Los Angel es, CA 90045

Re: DI SM SSAL OF CHARGE REFUSAL TO | SSUE COWPLAI NT
Caroline A Danjels v. Assocjated Admnistrators of lLos

&?@_ﬁ _
Untair Practice Charge No. LA QGO 748

Dear M. Sanes:

The above-referenced unfair dpr actice charge, filed August 26,
1997, alleges the Associated Admnistrators of Los Angel es (AALA
failed to fairly represent bargaining unit nmenber Caroline A
Daniels. This conduct is alleged to violate Governnent Code
sect i o)n 3543.6 of the Educational Enploynent Rel ations Act (EERA
or Act) . - :

| indicated to you, in ny attached |letter dated Septenber 10,
1997, that the above-referenced charge did not state a prina
facie case. You were advised that, 1f there were any factual

| naccuracies or additional facts which would correct the
deficiencies explained in that letter, you should anend the
charge. You were further advised that, unless you anended the
charge to state a prinma facie case or withdrewit prior to
Septenber 17, 1997, the charge woul d be di sm ssed.

| have not received either an anmended charge or a request for
wi thdrawal . Therefore, | amdismssing the charge based on the
facts and reasons contained in ny Septenber 10, 1997, letter.

Rght to Appeal -

Pursuant to Public ErrPI o%mant ‘Rel ations Board regul ati ons, you
may obtain a reviewof this dismssal of the charge by filing

an appeal to the Board itself within twenty (20) cal endar days
after service of this dismssal. (Cal. Code of Regs., tit. 8,
sec. 32635(a).) To be tinely filed, the original and five copies
of such appeal nust be actually received by the Board itself
before the cl ose of business (5 p.m) or sent b?(/ t el egraph,
certified or Express United States nail postnmarked no | ater
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than the last date set for filing. (Gil. Code of Regs., tit. 8,
sec. 32135.) Code of QGvil Procedure section 1013 shall apply.
The Board's address is:

Publ i ¢ Enpl oynent Rel ations Board
1031 18th Street
Sacranent o, CA 95814

If you file a tinely alopeal_ of the refusal to issue a conplaint,
any other party may file with the Board an original and five
copies of a statenment in opposition within twenty (20) cal endar
days followi ng the date of service of the appeal. (Cal. Code of
Regs., tit. 8, sec. 32635(b).)

[ Vi

Al docunents authorized to be filed herein nust al so be "served
upon all parties to the proceeding, and a "proof of service"
nust acconpany each copy of a docunent served upon a party or
filed wth the Board itself. (See Cal. Code of Regs., tit. 8,
sec. 32140 for the required contents and a sanple form) The
docurment wi || be considered properly "served' when personally
delivered or deposited in the first-class mail, postage paid and
properl|y addressed. :

Ext ension _of Tine

A request for an extension of tine, in which to file a docunent
wth the Board itself, must be in witing and filed with the
Board at the previously noted address. A request for an
extension nust be filed at |east three (3) calendar days before
the expiration of the tinme required for filing the docunent.
The request nust indicate good cause for and, if known, the
E03|t|on of each other party regarding the extension, and shall
e acconpani ed by proof of service of the request upon each
party. (Cal. Code of Regs., tit. 8, sec. 32132.)
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Final Date

If no aplbea_l is filed within the specified tine linits, the
dismssal will becone final when the tinme limts have expired..

Si ncerely,

ROBERT THOWVPSON
Deputy Ceneral Counsel

By _/ ﬁ—— - Z-v. '
Kristin L. Rosi
Regi onal Attorney

At t achnment

cc: Roger Johnson






STATE OF CALIFORNIA ( . ( PETE WILSON, Governor
)

PUBLIC EMPLOYMENT RELATIONS BOARD

San Francisco Regional Office
177 Post Street, 9th Floor

San Francisco, CA 94108-4737
(415) 439-6940

Sept enber 10, 1997

Frank Sanes, Jr.
5777 W Century Blvd., Suite 1060
Los Angel es, CA 90045

Re:  WARN NG LETTER
ol ol _ . L Adrini :
Angetes '
Unfair Practice Charge No. LA-CO 748

Dear M. Sanes:

The above-referenced unfair J)ractice charge, filed August 26,
1997, alleges the Associated Admnistrators of Los Angel es (AALA
failed to fairly represent bargaining unit nenber Caroline A
Daniels. This conduct is alleged to violate Governnent Code

sect i o)n 3543.6 of the Educational Enploynment Rel ations Act (EERA
or Act). '

| nvestigation of the charge revealed the following. M. Daniels
is enployed by the Los Angeles Unified School D strict
(District), and is exclusively represented by the AALA.

On June 24, 1997, Ms. Daniels received a notice fromthe D strict
i nformng her of a June 26, 1997, neeting between herself and
Dstrict officials. Upon receiving this notice, Ms. Daniels

t el ephoned the AALA office in an attenpt to speak with AALA
Executi ve Assistant Roger Johnson who was famliar with Ms.
Daniels problens with the District. M. Daniels was inforned by
G fice Manager Lorraine Bush that M. Johnson was unavail abl e at
the tinme. Ms. Bush reported the following information to
Dstrict police officers. In a sworn declaration to the court,
Ms. Bush stated that upon | earning M. Johnson was unavail abl e
Ms. Daniels stated in an an%ry voice, "I think they (the
Dstrict) are trying to push ne over the edge. |f Lupe Reyes
gives me an unsatisfactory (evaluation) you' |l read about ne in
the paper on Friday, because I will kill her." Ms. Bush ended
the conversation by promsing Ms. Daniels that M. Johnson woul d
return her call.

After endi ng the conversation with Ms. Daniels, Ms. Bush inforned
. Johnson of Ms. Daniels alleged threat. M. Johnson

teI eﬂhoned D strict Superintendent Janes Figueroa to informhim

of the threat, and District police officers were notified soon
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after. After speaking with M. Figueroa, M. Johnson tel ephoned
Ms. Daniels and promsed to represent her at the June 26, 1997,
meeting. During this tinme period, Dstrict police officers
secured an arrest warrant for Ms. Daniels and Ms. Daniels was
subsequently incarcerated for three days before posting bond.

Based on the above stated facts, the charge as presently witten,
fails to state a prina facie case for the reasons stated bel ow.

Ms. Daniels asserts the AALA breached its duty of fair
representation by: (1) concealing that Ms. Bush intended to call
Dstrict police regarding the threat; (2) concealing that Ms.
Bush had 1 nformed M. Johnson of the threat and that M. Johnson
had cancel | ed the June 26, 1997, neeti n?; (3) assisting District
police with their investigation;, (4) allowing Ms. Bush to testify
at Ms. Daniels prelimnary hearing; _(5% allowing the District to
send Ms. Daniels the notice of unsatisfactory perfornmance in the
mai | ; (62 allowing the Dstrict to send a notice which forbids
Dani el s fromdi scussing her personal problens wth co-workers
during work hours, and; (7) waiving the tinme [imts for grievance
filing until after Ms. Daniels prelimnary hearing.

Charging Party has alleged that the exclusive representative
denied Charging Party the right to fair representation guaranteed
by EERA section 3544.9 and thereby viol ated section 3543. 6(b).

In order to state a prima facie violation of this section of

EERA, Charging Party nust show that the Association's conduct was
arbitrary, discrimnatory or in bad faith.

In order to state aPri ma facie case of arbitrary conduct
violating the duty of fair representation, a Charging Party:

“. .. nmust at a mninmuminclude an assertion
of sufficient facts fromwhich it becones
apparent how or in what manner the excl usive
representative's action or jnaction was

W thout a rational basis or devoid of honest
judgnent. (Enphasis added.)" [Reed District
Teachers Association. CTA NEA (Reyes) (1983)
PERB Decision No. 332, p. 9, citing Rocklin
Teachers Professional Association (Ronero) .
(1980) PERB Deci sion No. 124.]

Ms. Daniels' allegations fail to denonstrate the AALA acted
arbitrariIK, discrimnatorily or in bad faith. Acting on an
apparent threat of violence, AALA officials informed the proper
authorities and cooperated with police as statutorily nmandat ed.
-The fact that AALA represent Ms. Daniels with regard to
contractual issues does not relieve AALA of its responsibility to
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report threats of violence on public enpl oyees, nor does it
insulate Ms. Daniels if she nakes such threats. Mreover, the
fact that M. Johnson and Ms. Bush may have conceal ed their
Bollce report does not denonstrate arbitrary, discrimnatory or
ad faith behavior on AALA's part. Indeed, it is likely M.
Johnson conceal ed his report to the District so as to not agitate
Ms. Daniels further. Such action is not without a rational basis
or devoid of honest judgnment, and therefore fails to denonstrate
a prinma facie case.

Ms. Daniels allegations regarding AALA's wai ver of contractua
notice provisions and tine limtations also fails to state a
prima facie violation of the EERA. Facts presented fail to _
denonstrate AALA' s wai ver of these contractual provisions in this
case were arbitrary, or in bad faith. As Ms. Reyes was unabl e
and likely unwilling to neet with Ms. Daniels face to face, and
as Ms. Daniels was tenporarily incarcerated after the all eged
threat, AALA s waiver of the neeting provision for unsatisfactory
eval uati ons was neither devoid of honest judgnent, nor harnful to
Ms. Daniels. Moreover, AALA s waiver of grievance tine |ines
while Ms. Daniels fought felony charges seens to preserve Ms.
Dani el s contract ual ri?hts and thus 1s hardly a breach of AALA's
duty owed to Ms. Daniels.. As such, the charge fails to state a
prima facie violation of the duty of fair representation.

For these reasons the charge, as presently witten, does not
state a prinma facie case. |If there are any factual i naccuracies
in this letter or additional facts which would correct the
defi ci enci es expl ai ned above, please anend the charge. The
amended charge shoul d be prepared on a standard PERB unfair
practice charge form clearly |abeled Eirst Arended Charge,
contain all the facts and al | egati ons you wi sh to nake, and

be signed under penalty of perjury by the charging party. The
amended charge nust be served on the respondent and the original
proof of service nust be filed with PERB. |If | do not recelve an
amended charge or withdrawal fromyou before Septenber 17, 1997,
| shall dismss your charge. |If you have any questions, please
call me at (415) 439-6940.

Sincerely,

/4.\__—\/ "2
Kristin L. Rosi
Regi onal Attorney




