STATE OF CALI FORNI A
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Appearances; Howard Schwartz, for California State Enpl oyees
Associ ation; State of California (Department of Personnel
Adm ni stration) by Wendi L. Ross, Labor Rel ations Counsel, for
State of California (Departnment of Youth Authority).
Bef ore Dyer, Amador and Jackson, Menbers.
DECI SI ON

AMADOR, Menber: This case cones before the Public
Enpl oynent Rel ati ons Board (Board) on appeal by the California
State Enpl oyees Association (CSEA) to a Board agent's parti al
di sm ssal (attached) of the unfair practice charge. The portion
of the charge at issue alleged that the State of California
(Departnent of Yout h Aut hori ty) (State) violated section 3519(b)

and (c) of the Ralph C. Dills Act (Dills Act)* when it refused to

The Dills Act is codified at Governnment Code section 3512
et seq. Section 3519 states, in pertinent part:

It shall be unlawful for the state to do any
of the follow ng:

(b) Deny to enployee organizations rights
guaranteed to themby this chapter.

(c) Refuse or fail to neet and confer in
good faith with a recogni zed enpl oyee



meet and confer over the decision to inplenent a new check-
i n/ check-out system ?

The Board has reviewed the entire record in this case,
including the Board agent's partial warning and di sm ssal
letters, the unfair practice charge, CSEA s appeal, and the
State's response. The Board finds the partial warning and
dismssal letters to be free of prejudicial error and, therefore,
adopts themas the decision of the Board itself.

ORDER
The partial dismssal of the unfair practice charge in Case

No. SA-CE-1099-S is hereby AFFI RVED

Menbers Dyer and Jackson joined in this Decision.

or gani zati on.

’A conpl aint was issued regarding CSEA's allegation that the
State refused to neet and confer over the inpacts of the
i mpl enentati on of the system
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R
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Sacramento Regional Office
1031 18th Street, Room 102
Sacramento, CA 95814-4174
(916) 322-3198

July 29, 1998

Maureen Lynch, Sr. LR Representative
California State Enpl oyees Associ ation
1108 O Street

Sacranmento, California 95814

Re: California State Enployees Association v. State of California
(California Youth Authority)
Unfalr Practice Charge No. SA-CE-1099-S
PARTI AL DI SM SSAL LETTER

Dear Ms. Lynch:

You filed the above-referenced charge on March 13, 1998, all eging

viol ations of Governnent Code section 3519(c) and (b) . Specifically,
¥Qu have alleged a failure to bargain by the Californi a Departnent of
outh Authority (CYA or Departnent). di scussed this matter by

tel ephone in md-April and you supplied further information

| indicated to you, in ny attached letter dated May 26, 1998, that
certain allegations contained in the charge did not state a Prina
facie case. You were advised that, if there were any factua

i naccuracies or additional facts which would correct the deficiencies
explained in that letter, you should anend the charge. You were
further advised that, unless you anended these allegations to state a
prima facie case or wthdrew themprior to June 1, 1998, the

all egations woul d be dismssed. You were granted an extension of tine
to file an anmended char ge.

| received your anmended charge in this matter on June 19, 1998. W

di scussed this matter by tel ephone on or about July 16, 1998. As we
di scussed, your anended charge supplied no information denonstrating
that the enﬁloyer's new check-i n/ check-out systemhas an inpact on the
length of the work day or duty-free tinme. Accordingly, the allegation
that the enployer has violated its obligation to bargain by refusing
to nmeet and confer over the decision to inplenment the Bio-Sentenial
check-in/check-out systemnust be dismssed for reasons discussed in
ny prior letter.

R ght to_Appeal

Pursuant to Public Enploynent Rel ations Board regul ations, you may
obtain a review of this dismssal of certain allegations contained in
the charge by filing an appeal to the Board itself within twenty (20)
cal endar days after service of this dismssal. (Ca. Code of Regs.,
tit. 8 sec. 32635(a).) To be tinely filed, the original and five

copi es of such appeal nust be actually received by the Board itself
before the close of business (5 p.m) or sent by tel egraph, certified
or Express United States mail postrmarked no |ater than the |ast date
set for filing. (Cal. Code of Regs., tit. 8, sec. 32135.) Code of
Gvil Procedure section 1013 shall apply. The Board' s address is:



SA- CE- 1099- S
Partial D smssal Letter
Page 2

Publ i ¢ Enmpl oynent Rel ati ons Board
1031 18th Street
Sacranento, CA 95814

If you file a timely appeal of the refusal to issue a conplaint, any
other party may file wth the Board an original and five copies of a
statenment In opposition within twenty (20) cal endar days follow ng the
date of service of the appeal. (Cal. de of Regs., tit. 8,

sec. 32635(b).)

Servi ce

Al docunents authorized to be filed herein nust also be "served" upon
all parties to the proceeding, and a "proof of service" _

nmust acconpany each copy of a document served upon a party or filed
with the Board itself. (See Cal. Code of Regs., tit. 8, sec. 32140
for the required contents and a sanple for mg) The docunment will be
consi dered Properly "served" V\hendpersonally del i vered or deposited in
the first-class mail, postage paid and properly addressed.

Ext ensi on of Tine

A request for an extension of time, in which to file a docunent with
the Board itself, mnmust be in witing and filed with the Board at the
Prew ously noted address. A request for an extension nust be filed at
east three (3) cal endar days before the expiration of the tine
required for filing the docunent.
The request nust indicate good cause for and, if known, the position
of each other party regarding the extension, and shall be acconpani ed
by proof of service of the request upon each party. (Cal. Code of
Regs., tit. 8, sec. 32132.)

Final Date

If no appeal is filed within the specified tinme limts, the di sm ssal
wi Il becone final when the tine limts have expired.

Sincerely,

ROBERT THOVPSON
Deputy Ceneral Counsel

By
BERNARD MCMONI GLE
Regi onal Attorney
At t achment
cc: Vendi Ross, DPA

BMC: eke



STATE OF CALIFORNIA PETE WILSON, Governor
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Sacramento Regional Office
1031 18th Street, Room 102
Sacramento, CA 95814-4174
(916) 322-3198

May 26, 1998

Maureen Lynch, Sr. LR Representative
California State Enpl oyees Association
1108 O Street

Sacramento, California 95814

Re: (California State Enployees Association v. State of
California (California Youth Authority)
Unfair Practice Charge No. SA-CE-1099-S

WARNI NG LETTER
Dear Ms. Lynch:

You filed the above-referenced charge on March 13, 1998, all eging
vi ol ati ons of Covernnment Code section 3519 (c) and (b) .
Specifically, you have alleged a failure to bargain by the
California Departnment of Youth Authority (CYA or Deof)artrrent). Ve
di scussed this natter by tel ephone in md-April and you supplied
further infornation.

On June 30, 1997, the California State Enpl oyees Associ ation
(CSEA or Union) received a letter from CYA which stated that it
pl anned to install a new check-in/check-out systemat the
Departnent's eleven institutions. That letter also invited CSEA
to discuss any inpact associated with the check-in systemw th
CYA. Later, CSEA was inforned the systemhad been del ayed, but
it woul d recei ve anot her noti ce.

n Feb_ruarK 13, 1998, CSEA received a notice regarding the new
check-in/check-out system it was ready for installation.

Your charge states that in the letter CYA said it "would not
negotiate with CSEA over the decision or the inpact of this new
system" However, a reading of the letter (dated Febr uar?/1 10,
1998, fromTinothy J. Mahoney to Tut Tat e?] reveal s no suc

refusal to bargain. It does state that the June 27, 1997 notice
letter has been withdrawn and that CYA considers the systemto be
a routine upgrading. The letter invites CSEA representatives to

a March 9, 1998, denonstration and question and answer session
regardi ng the new system and al so states,

follow ng a successful activation at NYCRCC,
the remaining institutions will begin
installation and activation of the system

As this occurs, local CSEA representatives
wll be invited to a systemdenonstration and
a question and answer session will followto
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address any issues of the remaining
i nstitutions.

Your charge al so states that CYA has a past practice of noticing
and negotiation with CSEA ."on matters concerni ng check-i n/ check-
out procedures."

Aletter of February 18, 1998, to Tinothy Mahoney from seni or
| abor relations representative, Bill Kelly of CSEA states that,

| definitely disagree that the new systemis
sinply an upgradi ng of the existing check-in
and check-out system This new systemis a
maj or change in working conditions and the
departnment has an obligation to neet and
confer with the union over the change.

Kelly then asked for Mahoney to arrange a "neet and confer."

On April 13, 1998, WMahoney forwarded a letter to yourself and

Kel |y regardin% the lack of agreenment on the need for a "neet and
confer” over the inplenentation of the system The letter refers
to a neeting in which you were asked how t he system changed terns
and conditions of enployment which required negotiations.
Accordi ng to Mahoney, you presented no inpact | Ssues.

Fromyour charge, as well as the February 18, 1998 letter from
Bill Kelly to Tinothy Mahoney it appears that CSEA requested to
bargai n over the decision to change the check-in/check- out
system There are no specific inpact issues over which
negoti ati ons were requested.

In Ingl ewood Unified School D strict &1987) PERB Deci si on No.
624, the Board determned that a check-in/check-out system

| npl erented for security purposes is not w thin the nandatory
scope of bargai ning unless the union can denonstrate that the
system has an inpact on |length of the morkdax or duty-free tine.
You have provided no facts denonstrating such inpact.
Accordingly, your allegation that the enployer violated its
obligation to bargain by refusing to bargain over the decision
nust be di sm ssed.

Your charge also indicates that you wi shed to bargain over

| npact. However, you have provided no facts which show a

bar gai ni ng demand over identified inpact issues. The enployer's
|etter to you of April 13, 1998, indicates that CSEA was asked to
identify inpact issues. A general request to negotiate that does
not specify intended subjects of bargaining does not constitute
an adequat e dermand and does not tri?ger the enployer's duty to
bargain. (Newran-Oows Landing Unified School District (1982)
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PERB Deci sion No. 223.) Because you have not denonstrated that
the enpl oyer refused to bargain over any inpact issues, this
all egation nmust al so be di sm ssed.

For these reasons the charge, as presently witten, does not
state a prinma facie case. |If there are any factual inaccuracies
inthis letter or additional facts which would correct the
defi ci enci es expl ai ned above, please anend the charge. The
amended charge should be prepared on a standard PERB unfair
practice charge form clearly labeled First Arended Charge,
contain all the facts and allegations you wi sh to make, and

be signed under penalty of perjury by the charging party. The
amended charge nust have the case nunber witten on the top right
hand corner of the charge form The anmended charge nust be
served on the respondent's representative and the original proof

of service nust be filed with PERB. If | do not receive an
amended charge or withdrawal fromyou before June 1, 1998, |
shal | dismss your charge. |f you have any questions, please

call me at (916) 322-3198, extension 355.

Si ncerely,

BERNARD MCMONI GLE
Regi onal Attorney

BMC: eke



