STATE OF CALI FORNI A
DECI SI ON OF THE
PUBLI C EMPLOYMENT RELATI ONS BOARD

SOUTH TAHOE EDUCATORS ASSOCI ATION, )
CTA/ NEA, )
)

Charging Party, ) Case No. SA-CE-1896
V. ) PERB Deci sion No. 1361

)
)
LAKE TAHOE UNI FI ED SCHOOL DI STRICT, ) Decenber 1, 1999
)
Respondent . )
)

Appearances; California Teachers Association by Ranon E. Ronero,
Attorney, for South Tahoe Educators Association, CTA/NEA;, Grard
& Vinson by Allen R Vinson, Attorney, for Lake Tahoe Unified
School District.
Before Caffrey, Chairman; Dyer and Amador, Menbers.
DECI Sl

CAFFREY, Chairman: This case is before the Public
Enpl oynent Rel ati ons Board (Board) on appeal by the South Tahoe
Educat ors Associ ation, CTA/ NEA (Association) of a Board agent's
partial dismssal (attached) of the Association's unfair practice
char ge. In the charge the Association alleged that the Lake
‘Tahoe Unified School District (District) violated section

3543.5(a), (b) and (c) of the Educational Enpl oynent Rel ations

Act (EERA)! when it engaged in surveillance of the Association's

'EERA is codified at Government Code section 3540 et seq.
Section 3543.5 states, in pertinent part:

It shall be unlawful for a public school
enpl oyer to do any of the follow ng:

(a) Inpose or threaten to inpose reprisals
on enpl oyees, to discrimnate or threaten to
di scri m nate agai nst enpl oyees, or otherw se
tointerfere wwth, restrain, or coerce



executive board neetings and refused to provide requested
i nformation.

The Board has reviewed the entire record in this case,
including the original and amended unfair practice charge, the
Board agent's partial warning and partial dismssal letters, the
Associ ation's appeal and the District's response thereto. The
Board finds the warning and dismssal letters to be free of
prejudicial error and hereby adopts themas the decision of the
Board itself.

ORDER
The partial dismssal of the unfair practice charge in Case

No. SA-CE-1896 is AFFI RMVED.

Menbers Dyer and Amador joined in this Decision.

enpl oyees because of their exercise of rights
guaranteed by this chapter. For purposes of
this subdivision, "enployee" includes an
applicant for enploynent or reenploynent.

(b) Deny to enployee organizations rights
guaranteed to themby this chapter.

(c) Refuse or fail to neet and negotiate in
good faith with an exclusive representative.



STATE OF CALIFORNIA ’ \: GRAY DAVIS, Governor

Sacramento Regional Office
1031 18th Street, Room 102
Sacramento, CA 95814-4174
(916) 322-3198

August 2, 1999

Ranmbn E. Ronero

California Teachers Associ ation
P.O Box 921

Burlingane, CA 94011-0921

Re: Sout h Tahoe Educators Associ ation, CTA/ NEA v. Lake Tahoe
Uni fied School District
Unfair Practice Charge No. SA-CE-1896
PARTI AL DI SM SSAL LETTER

Dear M. Ronero:

The above-referenced unfair practice charge was filed with the
Publ i ¢ Enpl oynent Rel ations Board on April 14, 1999. The charge
all eges that the Lake Tahoe Unified School District violated the
Educati onal Enploynent Rel ations Act (EERA), Governnent Code
section 3543.5(a), (b) and (c), when it interfered with the
protected rights of the South Tahoe Educators Association
(Associ ation) by engaging in surveillance of the Association's
Executive Board neetings and by refusing to provide requested

i nformati on.

| indicated to you, in ny attached letter dated June 25, 1999,
that the above-referenced charge did not state a prim facie
case. You were advised that if there were any factua

i naccuracies or additional facts which would correct the
deficiencies explained in that letter, you should anend the
charge. You were further advised that unless you anended the
charge to state a prinma facie case or wwthdrew it prior to
July 6, 1999, the charge woul d be di sm ssed.

On June 28, 1999, vyour request for an extension of tine to file
an anended charge was granted to July 20, 1999. An anended
unfair practice charge was filed on July 9, 1999.

The anended charge alleges that the ‘District engaged in
additional acts of "surveillance." On February 8, 1999,

Associ ation site rep Kristine Russell drafted a hand-witten
letter to "MKke," Association President Mke Patterson, in which
she expressed concerns that the District was distributing

m sl eading information to the public regarding an upcom ng school
bond ball ot nmeasure. Ms. Russell attached two letters witten by
the District concerning the bond neasure to her l|letter and pl aced
themin an inter-District reusable envel ope. M. Russel
addressed the envelope to M ke Patterson and sent it through the
inter-District mail system
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O February 11, 1999, Principal Mke Geenfield sent a note to
Ms. Russell requesting to neet with her the next norning. On
February 12, Ms. Russell and M. Patterson net with

M. Geenfield and D strict Mintenance Drector Steve Mrales.
M. Geenfield ﬁulled out the letter Ms. Russell had witten and
stated that he had called the neeting to clear up sone

m sconcepti ons about the bond neasure. Ms. Russell asked

M. Patterson if he had received the letter. He stated he had
never seen it. M. Qeenfield said, "Ch, | thought the letter
was to me. That's why | called this neeting." M. Mrales
stated he found the letter to "Mke" on his desk after his
secretary opened the nail and he thought that M. QGeenfield had
forwarded it to him :

On March 23, 1999, the District convened a neeting of the Board
of Education. An itemon the agenda was the adoption of the
1999/ 00 school calendar. A Board nenber raised a concern about
the nunber of m ni nrum days schedul ed during the school year.
Superintendent R ch Al exander stated that all of the m ni num days
in the proposed cal endar were contractual except the m ni num day
schedul ed for Decenber 17, 1999, the day before the Christnmas
hol i day. The Board of Education voted to approve the 1999/00
school calendar with the nodification that Decenber 17, 1999 be
changed to a full work day. The charge alleges that the day
before Christmas vacation has been a mninumday by [ong standing
practi ce.

Following the D strict Board of Education neeting, M. Patterson
went hone and sent a conputer generated fax nessage to

Associ ation Executive Board nenbers and several nenbers of the
Association's O ganizing Team The fax nessage i nforned

Associ ation nenbers of the Dstrict Board's action to elimnate
the m ni nrumday schedul ed for Decenber 17, 1999.

On March 29, 1999, M. Patterson spoke with M. Al exander
concerning the Board of Education's action on the school

calendar. M. Patterson requested that M. Al exander talk to the
Board of Education about restoring Decenber 17 as a m ni num day.

On April 14, 1999, in aneetingwith M. A exander, M. Patterson
asked whether M. Al exander had spoken to the Board concerning
the Decenber 17 mnimumday. M. A exander responded that the
Board was upset by M. Patterson's March 23, 1999 fax concerni ng
the elimnation of the mninumday. M. Patterson asked how the
D strict Board had received a copy of the fax. M. A exander
stated that "Mddle School and H gh School teachers" had given
copies of the fax to the D strict.
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The Associ ation asserts that by the above conduct the District
interfered with its protected rights by unlawfully engaging in
surveillance of the Association's protected activities.

As | previously discussed in the attached letter, the Nationa
Labor Rel ations Board (NLRB) has generally found that an enpl oyer
has engaged in unlawful surveillance when the enpl oyer

phot ographs or vi deot apes enpl oyees or .openly engages in

recor dkeepi ng of enployees participating in union activities.
(EEW_Woolworth Co. (1993) 310 NLRB 1197.)

The conduct described in the charge, where the District was given
copies of union neeting mnutes and a fax by bargai ning unit
menbers, and inadvertently obtained a letter intended for the

uni on president, do not denonstrate that the District engaged in
unl awf ul surveillance of union activities.

The cases cited by Charging Party describe conduct whereby an
enpl oyer stole union nenbership applications, renoved union

aut hori zation cards from an enpl oyee's jacket pocket and obtai ned
and reviewed a union business agent's file containing executed
aut hori zation cards and enpl oyee statements concerning unfair

| abor practices. (Strozer, Inc. (1977) 232 NLRB 937; Mcro Metl
Corporation (1981) 257 NLRB 274; Tucker's Mnit Markets (1978)

" 238 NLRB 1188.) There is no evidence in the present charge that
the District unlawfully obtained the docunents described in the
char ge.

Accordi ngly, based on the discussion above and in the attached
letter, the allegations that the District interfered with the
Associ ation's protected rights by engaging in surveillance of the
Associ ation's protected activities and refused to provide
requested information, fail to state a prima facie case and are
di sm ssed.

R ght to Appeal

Pursuant to Public Enployment Relations Board regulations, you
may obtain a review of this dismssal of the charge by filing

an appeal to the Board itself within twenty (20) cal endar days
after service of this dismssal. (Cal. Code Regs., tit. 8,

sec. 32635(a).) Any docunent filed with the Board nust contain
the case name and nunber, and the original and five (5) copies of
all docunments nust be provided to the Board.

A docunment is considered "filed" when actually received before
the close of business (5 p.m) on the last day set for filing or
when mailed by certified or Express United States mail, as shown
on the postal receipt or postmark, or delivered to a common
carrier prom sing overnight delivery, as shown on the carrier's
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receipt, not later than the last day set for filing. (Cal. Code
Regs., tit. 8, sec. 32135(a); see also Cal. Code Regs., tit. 8,
sec. 32130.)

A docunent is also considered "filed" when received & facsinle
transm ssion before the close of business on the |last day for
filing together with a Facsim|le Transm ssion Cover Sheet which
neets the requirenents of Cal. Code Regs., tit. 8, sec. 32135(d),
provided the filing party also places the original, together with
the required nunber of copies and proof of service, in the U S
mail. (Cal. Code. Regs., tit. 8, secs. 32135(b), (c¢) and (d) ;
see also Cal. Code Regs., tit. 8, secs. 32090 and 32130.)

The Board's address is:

Publ i c Enpl oynent Rel ati ons Board
Attention: Appeal s Assistant
1031 18th Street
Sacranmento, CA 95814-4174
FAX: (916) 327-7960

If you file a tinely appeal of the refusal to issue a conplaint,
any other party may file with the Board an original and five
copies of a statenment in opposition within twenty (20) cal endar
days following the date of service of the appeal. (Cal. Code
Regs., tit. 8, sec. 32635(b).)

Servi ce

Al'l docunents authorized to be filed herein nust also be "served"
upon all parties to the proceeding, and a "proof of service"

nmust acconpany each copy of a docunment served upon a party or
filed with the Board itself. (See Cal. Code Regs., tit. 8,

sec. 32140 for the required contents and a sanple form) The
docunment will be considered properly "served" when personally
delivered or deposited in the first-class nmail, postage paid and
properly addressed. A docunent filed by facsimle transm ssion
may be concurrently served via facsimle transm ssion on al
parties to the proceeding. (Cal. Code Regs., tit. 8, sec.
32135(c).)

Ext ensi on _of Tine

A request for an extension of tinme, in which to file a docunent
with the Board itself, nust be in witing and filed with the
Board at the previously noted address. A request for an
extension nmust be filed at least three (3) cal endar days before
the expiration of the time required for filing the docunent.
The request rmnust indicate good cause for and, if known, the
position of each other party regarding the extension, and shall



Partial D smssal Letter
SA- CE- 1896
Page 5

be acconpani ed by proof of service of the request upon each
party. (Cal. Code Regs., tit. 8, sec. 32132.)

Final Date

If no appeal is filed within the specified tinme [imts, the
dismssal wll becone final when the tine limts have expired.

Sincerely,

ROBERT THOMPSON
Deputy Ceneral Counsel

Robin W Wesl ey
Regi onal Attorney

At t achnent

cc: Alen R Vinson



STATE OF CALIFORNIA ' ( . GRAY DAVIS, Governor

PUBLIC EMPLOYMENT RELATIONS BOARD

LTI g

Sacramento Regional Office
1031 18th Street. Room 102
Sacramento, CA 95814-4174
(916) 322-3198

June 25, 1999

Ranon E. Ronero

California Teachers Associ ation
P.O Box 921

Burlingame, CA 94011-0921

Re: Sout h _Tahoe Educators _Associ ation, CTA/ NEA v. Lake Tahoe
Uni fied School District
Unfair Practice Charge No. SA-CE-1896
WARNI NG LETTER

Dear M. Ronero:

The above-referenced unfair practice charge was filed with the
Public Enmpl oynent Rel ations Board on April 14, 1999. The charge
all eges that the Lake Tahoe Unified School District violated the
Educati onal Enpl oynent Rel ations Act (EERA), Governnent Code
section 3543.5(a), (b) and (c), when it interfered with the
protected rights of the South Tahoe Educators Association
(Associ ation) by engaging in surveillance of the Association's
Executive Board neetings and by refusing to provide requested

i nformation.

During the Fall of 1998, the Association and the District were
engaged in negotiations for a successor contract. On Cctober 5,
1998, the Association's Executive Board net and di scussed the
contract negotiations. The mnutes of the neeting were
subsequently distributed to Associ ati on nenbers.

At a bargai ning session held on Novenber 24, 1998, LeAnne Kankel,
Director of Human Resources, had a copy of the m nutes of the
Executive Board neeting. Ms. Kankel inforned the Association's
bargai ning team that the District's governing board was "appalled
and outraged when they read the mnutes.” The charge alleges
that Ms. Kankel "threatened to bring a 'lawer' back into
negotiations to represent the District if STEA continued to
communi cate with its nenbers that way."

On Decenber 16, 1998, Associ ation President Mke Patterson sent a
letter to Ms. Kankel which stated: '

It has conme to ny attention that managenent
brought a copy of STEA Executive Board

M nutes into negotiations on Novenber 24,
1998. During that neeting, you stated that
some school board nmenbers were upset and
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agitated after reading sone of the items in
the m nutes.

Pl ease submt the following information to
me, in witing, on or before January 6, 1999:

1) Who, specifically, gave you a copy of
the m nutes? .

2) If you received a copy from someone
ot her than an STEA menmber, who,
specifically, gave that person a copy of
the m nutes? '

3) Did school board members have copies of
the m nutes, and if so, who,
specifically, gave them a copy?

In a letter dated Decenber 18, 1998, Allen Vinson, counsel for
the District, responded to M. Patterson, stating that he was not
aware of any |egal authority which required the District to
provide the information requested. Accordingly, the District
declined to provide the requested information

Based upon the facts stated above, the charge fails to state a
prima facie case.

The Association contends that the District interfered with its
protected rights by unlawfully engaging in surveillance of the
Associ ation's Executive Board neetings.

To state a prima facie case of interference, a charging party
must denmonstrate that the enployer's acts interfered with or
tended to interfere with the exercise of protected rights.
(Carlsbad Unified School District (1979) PERB Decision No. 89.)
The National Labor Relations Board (NLRB) has generally found
that an enmpl oyer has engaged in unlawful surveillance when the
empl oyer phot ographs or videotapes enployees or openly engages in
recordkeepi ng of enployees participating in union activities.
(EEW_Woolworth Co. (1993) 310 NLRB 1197.) The mere observation
of open, public union activity on or near the enployer's
property, however, does not constitute unlawful surveillance
(National Steel & Shipbuilding Co. (1997) 324 NLRB 499.)

The Charging Party asserts that the facts denonstrate that the
District may have a secret means of obtaining inside union
information and that the District's access to this information
may conti nue. Charging Party contends that the District used its
access to the Association's meeting mnutes in a threatening way,
by letting the Association's bargaining team know that the
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District had access to inside information concerning
negoti ati ons.

The charge alleges only that the Association distributed copies
of its Executive Board neeting mnutes to all Association nenbers
and that the District obtained a copy of the mnutes. There is
no indication fromthese facts that the District engaged in any
type of surveillance of the Executive Board neeting to obtain the
m nutes. Nor do these facts denonstrate that the District caused
harmto the secrecy of the Association's bargaining position.

The Association itself distributed the mnutes to its nenbers at
the school facilities. There is nothing in the m nutes
identifying them as confidential or directing Associ ation nenbers
to protect the confidentiality of the mnutes. Accordingly, the
charge fails to state a prima facie case of interference.

The charging Party also alleges that the District refused to
provi de requested information. Charging Party contends that it
has a right to know how the District obtained the neeting m nutes
in order to identify security |lapses and to protect its interna
processes.

The duty to bargain in good faith requires an enployer to provide
information requested by an exclusive representative which is
necessary and relevant to collective bargaining and contract

adm ni stration, including grievance processing. (Stockton
Unified School District (1980) PERB Decision No. 143; San
Bernardino City Unified School District (1998) PERB Deci sion

No. 1270.)

Associ ation President Mke Patterson sent a letter to Ms. Kanke
seeking the nane of the individual who gave the District a copy
of the Executive Board neeting m nutes. It is not apparent how
obtai ning the name of the person who gave the District a copy of
the mnutes is relevant and necessary to collective bargaining or
adm ni stration of the contract. Thus, this allegation fails to
state a prima facie case and nust be di sm ssed.

For these reasons the charge, as presently witten, does not
state a prim facie case. If there are any factual inaccuracies
in this letter or additional facts which would correct the
deficienci es expl ained above, please anmend the charge. The
anended charge should be prepared on a standard PERB unfair
practice charge form clearly |abeled First Amended Charge,
contain all the facts and allegations you w sh to make, and

be signed under penalty of perjury by the charging party. The
anmended charge nust have the case nunber witten on the top right
hand corner of the charge form The anmended charge nust be
served on the respondent's representative and the original proof
of service nust be filed with PERB. If I do not receive an
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amended charge or withdrawal fromyou before July 6, 1999, |
shal | dismss your charge. If you have any questions, please
call nme at (916) 327-8385.

Si ncerely,

RobinW.Wedey
Regional Attorney



