STATE OF CALI FORNI A
DECI SI ON OF THE
PUBLI C EMPLOYMENT RELATI ONS BQARD

HARTNELL COLLEGE FACULTY
ASSOCI ATI ON,

Charging Party, Case No. SF-CE-2116

V. PERB Deci si on No. 1405
HARTNELL COVMUNI TY COLLEGE Sept enber 26, 2000
DI STRI CT,

Respondent .
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Appearance: California Teachers Associ ation by Eugene Huguenin
Jr., Attorney, for Hartnell College Faculty Associ ation.

Bef ore Dyer, Amador and Baker, Menbers.
DECI_SI ON

AMADOR, Menber: This case cones before the Public
Enpl oynent Rel ati ons Board (PERB or Board) on appeal by the
Hartnell Coll ege Faculty Association (Association) to a Board
agent's dism ssal and refusal to issue conplaint. The Board
agent found that the Association had not stated a prima facie
violation of the Educational Enployment Relations Act (EERA).?
The charge alleged that the Hartnell Community College District
violated EERA by illegally interfering with the right of
enplbyees to be represented by the Association when it engaged in
i nproper surveillance of e-mail.

In the warning letter dated June 5, 2000,2 the Board agent

informed the Associ ation that unl ess he received an anended

'EERA is codified at Government Code section 3540 et seq
A1l dates refer to 2000.



charge or withdrawal before June 12, he would dism ss the charge,.
In the dismssal letter dated June 19, the Board agent stated
that he had not received an anended charge and di sm ssed the
charge based on the facts and reasons contained in the warning
letter.

In its appeal, the Association states that it submtted an
anmended charge on or about March 23, which the Board agent
apparently failed to receive and process. A copy of such a
docunent bearing a PERB date stanp which supports this assertion
is attached to the Association's appeal. The Association
requests that the Board remand the case to the Board agent for
further processing.

The Board has reviewed the entire record in this case.
Based upon this review, the Board grants the Association's
request and remands the case to the Board agent for further
processi ng.

ORDER

The Public Enploynent Relations Board orders that the Board
agent's dismssal and refusal to issue conplaint of the unfair
practice charge in Case No. SF-CE-2116 is hereby REMANDED to the
PERB Ceneral Counsel's Ofice for further processing and
i nvestigation as necessary in order to determ ne whether a

conpl ai nt shoul d i ssue.

Menbers Dyer and Baker joined in this Decision.



