STATE OF CALI FORNI A
DECI SION OF THE
PUBLI C EMPLOYMENT RELATI ONS BOARD

JUANI TA COLEMAN,

~—r —

Charging Party, Case No. LA-CE-553-S

V. ) PERB Deci si on No. 1406-S

STATE OF CALI FORNI A ( DEPARTMVENT )  September 26, 2000
OF MENTAL HEALTH),

Respondent .

e N AN—

Appearances: Juanita Col eman, on her own behal f; State of
California (Departnment of Personnel Adm nistration) by Barrett W,
Mcl nerney, Labor Rel ations Counsel, for State of California
(Departnent of Mental Heal th).

Bef ore Dyer, Amador and Baker, Menbers.
DECI SI ON AND_ORDER

AMADOR, Menber: This case conmes before the Public
Enpl oynment Rel ations Board (Board) on appeal by Juanita Col eman
(Col eman) of a Board agent's dism ssal (attached) of her unfair
practice charge. Coleman filed a charge alleging that the State
of California (Departnent of Mental Health) violated section
3519(a) and (b) of the Ralph C. Dills Act (Dil‘ls Act) ! by

The Dills Act is codified at Government Code section 3512
et seq. Section 3519 states, in pertinent part:

It shall be unlawful for the state to do any
of the follow ng:

(a) Inpose or threaten to inpose reprisals
on enpl oyees, to discrimnate or threaten to
di scrim nate agai nst enpl oyees, or otherw se
tointerfere with, restrain, or coerce

enpl oyees because of their exercise of rights
guaranteed by this chapter. For purposes of



term nating her enploynent in retaliation for her exercise of
protected activity. After investigation, the Board agent
di sm ssed the charge for failure to establish tineliness.

The Board has reviewed the entire record in this case, and
finds the warning and dismssal letters to be free of prejudicial
error and adopts themas the decision of the Board itself.

The unfair practice charge in Case No. LA-CE-553-S is hereby
DI SM SSED W THOUT LEAVE TO AMEND.

Menbers Dyer and Baker joined in this Decision.

this subdivision, "enployee" includes an
applicant for enploynent or reenploynent.

(b) Deny to enpl oyee organi zations rights
guaranteed to themby this chapter.
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STATE OF CALIFORNIA . GRAY DAVIS, Governor

PUBLIC EMPLOYMENT RELATIONS BOARD

R,

San Francisco Regional Office
177 Post Street, 9th Floor

San Francisco, CA 94108-4737
(415)439-6940

May 19, 2000
Juanita Col eman

Re: Juanita Col eman v. Metropolitan State Hospital
Unfair Practice Charge No. LA-CE-553-S

Dismissal lLetter and Refusal to Issue a Conplaint
Dear Ms. Col eman:

| indicated to you, in ny attached letter dated May 10, 2000,
that the above-referenced charge did not state a prim facie
case. You were advised that, if there were any factua

i naccuracies or additional facts which would correct the
deficiencies explained in that letter, you should anmend the
charge. You were further advised that, unless you anended the
charge to state a prim facie case or withdrew it prior to

May 17, 2000, the charge would be dism ssed. On May 10, 2000, we
spoke on the tel ephone, and | explained the statute of
[imtations and the reasoning in ny letter.

| have not received either an amended charge or a request for
wi t hdrawal . Therefore, | amdism ssing the charge based on the
facts and reasons contained in ny May 10, 2000 letter.

Ri ght to Appeal

Pursuant to Public Enploynent Relations Board regul ations, you
may obtain a review of this dism ssal of the charge by filing

an appeal to the Board itself within twenty (20) cal endar days
after service of this dismssal. (Cal. Code Regs., tit. 8,

sec. 32635(a).) Any docunent filed with the Board nmust contain
the case nane and nunber, and the original and five (5 copies of
all docunments nust be provided to the Board.

A docunent is considered "filed" when actually received before
the close of business (5 p.m) on the last day set for filing or
when mail ed by certified or Express United States mail, as shown
on the postal receipt or postmark, or delivered to a common
carrier prom sing overnight delivery, as shown on the carrier's
recei pt, not later than the last day set for filing. (Cal. Code
Regs., tit. 8, sec. 32135(a); see also Cal. Code Regs., tit. 8,
sec. 32130.)

A docunent is also considered "filed" when received by facsimle
transm ssi on before the close of business on the |ast day for
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filing together with a Facsimle Transm ssion Cover Sheet which
nmeets the requirenents of Cal. Code Regs., tit. 8, sec. 32135(d),
provided the filing party also places the original, together with
the required nunber of copies and proof of service, in the U S
mail. (Cal. Code. Regs., tit. 8, secs. 32135(b), (c¢) and (d);
see also Cal. Code Regs., tit. 8, secs. 32090 and 32130.)

The Board's address is:

Publ i ¢ Enpl oynent Rel ati ons Board
Attention: Appeal s Assistant
1031 18th Street
Sacranento, CA 95814-4174
FAX: (916) 327-7960

If you file a tinmely appeal of the refusal to issue a conplaint,
any other party may file with the Board an original and five
copies of a statenent in opposition within twenty (20) cal endar
days following the date of service of the appeal. (Cal. Code
Regs., tit. 8, sec. 32635(hb).)

Servi ce

Al'l docunents authorized to be filed herein nust also be "served"
upon all parties to the proceeding, and a "proof of service"

must acconpany each copy of a ‘docunent served upon a party or
filed with the Board itself. (See Cal. Code Regs., tit. 8,

sec. 32140 for the required contents and a sanple form) The
docunent will be considered properly "served" when personally
delivered or deposited in the first-class mail, postage paid and
properly addressed. A docunent filed by facsimle transm ssion
may be concurrently served via facsimle transm ssion on al
parties to the proceeding. (Cal. Code Regs., tit. 8, sec.
32135(c) .) '

Ext ensi on_of Tine

A request for an extension of time, in which to file a docunent
with the Board itself, nust be in witing and filed with the
Board at the previously noted address. A request for an .
extension nmust be filed at least three (3) cal endar days before
the expiration of the tinme required for filing the docunent.

The request nust indicate good cause for and, if known, the
position of each other party regarding the extension, and shall
be acconpani ed by proof of service of the request upon each
party. (Cal. Code Regs., tit. 8, sec. 32132.)
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Fi nal Date

I f no appeal is filed wthin the specified tinme limts, the
dismssal will beconme final when the tinme limts have expired.
Si ncerely,

ROBERT THOWPSON
Deputy General Counse

Tammy L. Sansel
Regi onal Director

At t achment

cc. Barrett Ml nerney



STATE OF CALIFORNIA . . GRAY DAVIS, Governor

PUBLIC EMPLOYMENT RELATIONS BOARD

San Francisco Regional Office
177 Post Street, 9th Floor

San Francisco, CA 94108-4737
(415)439-6940

May 10, 2000
Juanita Col eman
Re: Juanita Coleman v. Metropolitan State Hospita

Unfair Practice Charge No. LA-CE-553-S -
Warning Letter

Dear Ms. Col eman:

In the above-referenced charge you allege the Metropolitan State
Hospital (State or Hospital) violated the Ralph C. Dills Act
(Dlls Act or Act) § 3519(a) and (b) by retaliating against you.
On or about May 4, | spoke with you regarding this charge, and
requested that you fax me the docunents that the State sent to
you. You indicated that you would provide this additiona

i nformati on. | have not yet received these docunents. M

i nvestigation revealed the followng information.

The Charging Party, Juanita Coleman, filed this charge on

April 28, 2000. The charge alleges that the State term nated
Col eman on Novenmber 4, 1999. Prior to her term nation, Coleman
filed a racial discrimnation conplaint against the State.

Col eman all eges she did not attend the State Personnel Board
appeal hearing regarding her term nation due to illness.

Col eman al | eges:

The accusati ons nmade agai nst nme were false,
[and] bl own out of proportion. The
accusations were retaliation for filing a
conplaint for racial and physical

di scrim nation.

The above-stated information fails to state a prim facie
violation within the jurisdiction of PERB for the reasons that

fol |l ow.

Dills Act 8§8.3514.5(a)(1) provides the Public Enploynent Relations
Board shall-not, "issue a conplaint in respect of any charge
based upon an alleged unfair practice occurring nore than six
nonths prior to the filing of the charge,” It is your burden, as

the charging party to denonstrate the charge has been tinely
filed. (See Tehachapi Unified School District (1993) PERB
Deci sion No. 1024.)




Coleman filed this charge on April 28, 2000. Although the charge
all eges that she was "officially term nated" on Novenber 4, 1999,
the facts indicate that the State notified Col eman of her

term nation on July 16, 1999, and schedul ed an SPB heari ng
regardi ng the adverse action on October 12, 1999. As the charge
was filed on April 28, 1999, the statute of limtations period
woul d date back to include events occurring on or after

Cctober 28, 1999. As it appears that the State acted to

term nate Col eman on or about July 16, 1999, approximately nine
nonths prior to the filing of this charge, the charge is outside
the jurisdiction of PERB. Thus, this charge nust be dism ssed.

If there are any factual inaccuracies in this letter or
additional facts which would correct the deficiencies explained
above, please anend the charge. The anended charge should be
prepared on a standard PERB unfair practice charge form clearly
| abel ed First Anended Charge, contain all the facts and

al l egations you wi sh to nake, and be signed under penalty of
perjury by the charging party. The amended charge nust have the
case nunber written on the top right hand corner of the charge
form The anended charge nust be served on the respondent's
representative and the original proof of service nust be filed
wi t h PERB. If I do not receive an anended charge or withdrawal
fromyou before May 17, 2 000, | shall dism ss your charge. If
you have any questions, please call nme at (415) 439-6944.

Si ncerely,

TAMW SAMSEL
Regi onal Director



