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Case No. SF-R-178
SF -le -6lAAYE UNIFIE SCHOOL DISTCl,

Filoyer ,
an

CAIFORN SCHOO EM ASSOCIAION,
Chapter 134

Filoyee Organzation, APPEI.

EE Order No. Ad- 12

Septerrer 28, 1977

ORDER

TI1e dismssal by the San Franisco Regionl Director of the petition for

a chage in unt detenntion subnntted by the Californa School Fnloyee

Association, Chptet 134, in the above-cited case, is sustaed by the Board
itself.

The Board finds that the Regional Director has correctly applied

EE Resolution No.6, issued on July 6, 1976.

Edcationl Emloymt Relations Board
by~K~
STHE BAER
Executive Assistant to the Board

9/28/77

Jerilou H. Cossack, Meer, dissenting:
I disagree with t.1ie majority's deterrrition tht the request for i.it

clarification filed by California School Emloyees Association (CSE) should be

dismssed.



On April 1, 1976 CSE requested recogntion as the exclusive representative

of the Distrct's classified emloyees. On M:y 17, 1976 the Distrct notified

the EE tht it wished to delay recogntion in orde to meet and coner with

CSEA over whch job classifications should be excluded frem the negotiating

unt as conidetial, magemt or supersory. On June l4, 1976 the Distrct
inormd the EE tht it had recognzed CSE as the exclusive representative

of all classified emloyees except thse 'Whch ca lawly be designted as
maemt, supervsory or conidentiaL." (Emhais added.) On Novemer 21,
1976 CS filed a request for "che in unt detemtion.lf CSE's request
reads, in pertinent part,

On several occasion prior to and subsequet to the

granting of voluntar recogntion, the Distrct and
CSE have discused exclusion £rom the bargai
unt and have been unle to reach agreemt on thse
exclusions. The exclusions designted by the District
at the tim of grantin of voluntar recogntion are
excessive in the eyes of CSE, whch leads us to seek
relief thug the Eduational Emloyrnt Relation
Board on ths issue thug the heain process, and
subseqt ruins on the appropriateness of the
bagai unt and t.1ie exclusion £ran tht unt.

Althoug not disputin the exstence of a continuig cotroversy regarding the

placemt of some emloyees, on Decemer 21, 1976 the District rrved to dismss

CSE's request. On April 22, 1977 the Regionl Director dismssed the request,
concludi tht in the absence of a jointly filed petition or chged circumtances

EE Resolution No.6 foreclosed CSE's petition. The Regionl Director also
inormd CSEA tht if the District refued to negotiate regarding emloyees
believed lawly within the unt, CSE could seek recourse thoug the unfair

practice procedues. CSE filed a timly appeal to the Board itself.
The theshold issue is the validity of EE Resolution No. 6 as the sole

basis for dismssin CSE' s request in ths case. Ths resolution, adopted by

the Board at its July 6, 1976 public meetin, provides:

RESOLVE :

Petition for chaes in unt detennations pursuat
to Section 3541. 3(e) of the Act will be enterted
by the Educational Emloymt Relations Board under
tle followi circumtances:

l. Where both parties jointly filed the petition; or
2. Where there ha been a chge in the circutances

whch exsted at the tim of the intial unt
determtion.

-2-



!i::' ,.

Extion of the miutes of ths meetig reveal tht it wa intended to encourage

the parties to reach interi agreeints 'and yet not forestall them £rom gettin a final

detertion from the EE. There were reservtion exressed about the advsability
of incorporati the resolution as a part of the ward's reguation. On July 28,

1976, forml reguations were adopted by the Board, iist especially Reguation

33260, whch provides in pertinent part,
(a) An emloyee o~anzation, an emloyer, or both

jointly, may file with e region office a petition tor
a chage in unt detenntion pusuat to Section 3541.3(e)
of the Act. (Emhasis added.)

It is signficant tii-t the res trictions of Resolution 6 were not incorprat2d

into the ward's forml rues and reguation. Unike may other resolution

adopted by the Board subsequet to its prorgation of its first rues and regu-

lations, Resolution 6 caot be constrd as the fin articution of the Board's
policies regarding unt che petitions. It has simly been superceded by

Reguation 33260.

No qustion ha been raised as to the majority statu of CSE. There are
merely a hadf of emloyees whose unt placernt is disputed. The overridig
purose of the Eductional Emloymt Relations Act is to "proite sound emloyer-
emloyee relation." By refuing to detere the unt placent of the contested

emloyees the majority is excerbatin a dispute whch reached us in the first

place because the paries could not settle it themelves. 1

Selection by the emloyees of an emloyee organzation to be their exclusive
representative symolizes the corcemt of an ongoin cooperative relationship
with definte obligation and cortt:nts exected of both the District and the

exclusive representative. Prior to April 1, 1976 suc aranemts did not exst.
With the EE still in its inancy, parties should not be exected to har out
disputed details of unt cansition unaided when they have dernstrated their

inility to do so to their m.tul satisfaction.

There is no indication tht CSE abandoed its request to include the disputed
emloyees in the negotiating unt in exhae for some cocession from the
Distri~t. 2 Rather th acquiescin in their exclusion from the unt, CSE appears

lSee Brotherhood of Locoitive Firer & Enginer, 145 NL 1521,
55 LR 1177 (l964).

2See Masey-Ferguon, Inc., 202 NL 193, 82 LR 1532 (1973).
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to have coistently pressed for their inclusion. The Distrct ha coistently

sougt their exclusion. Undoubtedly ths proloned disagreeit ha placed a
great strain upn the onoin relationhip of the parties. Requiri resort to
the adversarial unair practice mechsm as the only avenue of relief and
foreclosin utilization of the unt clarification procedues is needlessly

futher destrtive of the nacent relationship of the parties. Furtherrre,

resort to the unfair practice mechasm of the EE would require that CSE
insist to imasse on negotiating over the disputed emloyees, thus precludin

a contract for the remder of the classified emloyees until the EE rendered
its decision. This is hadly conducive to the establishint of sound emloyer-

emloyee relations, particularly where a viable non-advrsarial alterntive exsts.

Accordigly, I dissent.

//~
Cossack, Meer
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