
ST OF CAIFORi'ilA
DECISION OF TH EDUCAIONA
EMlDYM REIONS BOA

In the Matter of the Adstrative Appeal

LOS ANGES UNIFIE SæOOL DISTRCl,
Emloyer,

and

PROFESSION EDUCAORS OF LOS ANGES,
Eìloyee Organzation, APPElLANT,

an
UNIT TE-LOS ANGES,
Emloyee 

Organzation .

ORDER

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case Nos. lA-R-687
lA-CO-7
lA-CO-8

EE Decision No. HO-U-9
HO-R-20
EE #5

EERB Order No. Ad-14

The decision of the Executive Assistat to the Board, in the above-cited

case, denyin an extension of tim requsted by appellant to file excePtions to
the heain officer's proposed decision is sustaind by the Board itself.

TI1.e Board finds that the Executive Assistat correctly applied the Board's

rues and regulations in this matter.

Educational Emloyment Relations Board

by~~~
STEHE BAER
Executive Assistant to the Board

9/29/77

Jerilou H. Cossack, Memer, concurng:
Pusuat to a decision and order of the Educationl Emloyment Relations

Board (EE), an election was held on January 12, 13, and 14, 1977 in los Aneles



Unfied School Distrct (Distrct) in the negotiatin urt foud appropriate. 
1

Accordi to the tally of ballots issued on Janry 29, 1977, Urted Teachers-

Los Aneles (lJ) was selected as the exclusi ve representative. 2
Prfessional Educators of los Aneles (PE) filed objection to the con-

duct of the election on Febru 7, 1977. PE had previouly filed two unair
practice chges against UT, whch were conolidated for hearng with the
objections to the conduct of the election. A hear wa held by a hearng
officer of EE. The hea officer issued a proposed decision on July 25,
1977, reconnding that the unair practice charges and the objections to the
condut of the election be dismssed and that UI be certified as the exclusi ve
representative of the negotiatin urt.

lre negotiating urt found appropriate in Los Aneles Unfied School
District, EE Decision No.5, Novemer 24, 1976 was as follow:

Included: All certificated emloyees includ
seconda school counelors.

Excluded: All other emloyees, includng medical
e:ners, psychatrsts, school detists,
school physician, chest specialists,
mmgerial emloyees, supervsory emloyees
and confidential emloyees.

Zre tal ley of ballots states:

Approxite numer of eligible voters

Void ballots

31,517

59

Votes cat for Unted Teachers-
Los Aneles 12,882

Votes cast for Prfessionl Eduators
of Los Aneles 3,755

3,165

19,802

1,154

Votes cat for no representation

Valid votes counted

Chllened ballots

Valid votes counted plus challenged
ballots 20 ,956
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Pusuat to EE Reguation 33380,3 and as set forth in the proposed decision,
the parties had until Augt 9, 1977 in whch to file exceptions to the proposed

decision.
A request for an extenion of tim pursuat to EE Reguation 334104 was

received by the EE on Augt l, 1977. PE requested an extenion of 30 days
in whch to file its exception, relyi on the length of the decision, the

extenive reseach necessar to prepare a supportin brief, and the lenth of
the case and numer of issues involved. Both the Distrct and lJ objected to

grantin an extenion of tim.

3Cal. Ad. Code, Title 8, Sec. 33380 states:

33380. Exceptions to Hearin Officer Decision.

(a) A party may file with the Board an originl and
four copies of a statemt of exeption to the
proposed decision, and supportin brief, with
seven calendar days after receipt of the proposed
decision. The statemt of exception shall:
(1) State the specific issues of procedue, fact,

la or policy to whch each exception is
taen ;

(2) Identify the part of the recomded decision
to whch each exception is taken;

(3) Designte by page citation the portions of the
record relied upon for each exception;

(4) State the grounds for each exception.

(b) J: reference shall be made in the statemt of excep-
tion to any matter not contaed in .the record of
the cae.

(c) An exception not specifically urged shall be waved.

(d) The party shall serve a copy of the statemt and
supportin brief upon each party to the proceedi.
A stateint of servce shall be filed with the Board.

(e) The filin of the stateit of exceptions subts
the cae to the Board i tsel£ .

4Cal. Admn. Code, Title 8, Sec. 33410 states:

Exteniòn of Tim. A reqst for an extenion of tim within
whch to file a statemt of exception or respone to the
statemt of exception and briefs shall be in wrtin and
shall be filed with the Board at the headquaters office at
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PEI filed no exception; neither did the Distrct nor UT.
On Aut 9, 1977 the Executive Assistant to the Board issued an order in

Case Nos. lA-CO-7 and lA-CO-8 whch stated:

Pusuat to Californa Admnistrative Code Section 3S029
and 35030, no exception havi been filed in the above-
captioned matter, the reconnded decision of the hea
officer is hereby declared the final decision, to wit:

The unaîr practice charges filed by the Professional
Edutors of Los Aneles are dismssed.

On the sam date the Executive Assistat to the Board also issued an order in
EE Decision No. S (Cae No. lA-R-687) stating:

Pusuat to Californa Adstrative Code Section 33380,
33390, and 33640, no exception havi been t:ily filed
in the above-captioned matter, the proposed decision of
the hea officer is hereby declared the finl decision,
to wit:

1. The objection to the conduct of the election
are dismssed.

2. The Regionl Director shall certify the Unted
Teachers-Los Aneles as the exclusive repre-

- sentative of the certificated negotiati urt
descrbed in the directed election order.5

On Augt 9, 1977 PE requsted review by the Board itself of the denial
of the exten:LJn of t:, contendi that it had not had sufficient tim to file

exceptions. PEI claid to have been unare of any objection to the reques t
for extenion of t:i until after the dedline to file the appeal had ru,

ackowledging that it was aware that an extenion of t: would be granted ony

if no objection were made. PE futher requested the Board to stay the certi-
fication of Ul as the exclusive representative pending review of its request.

(cont. )

least three calenda days before the exiration of the
tim requied for filin. Copies of suc reques t shall
be concuently serd up each par. Extenions
of tim shal be granted ony tmder extraordina
circutaces.

SOn Augt 10, 1977 the Regiona Director issued a certification of
Ul as the exclusive representative in the negotiating urt found appro-
priate by the Board.
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On Aut 15, 1977 UT obj ected to PE iS reques t that the Board itself
review the decision of the Executive Assistat in refuing to grant PEL' s

reques t for an extenion of tim and objected to PE iS requs t that the Board

stay the certification of UT as the exclusive representative.6

EE Regulation 33410 clearly states that extensions of tim within VJch
exception may be filed shall be granted only in extraordi circutances.

There is noth extraordi about the circutances in ths cae. i 'Etraor-
di" is a word conly understood to me somthing VJch is out-of-the
ordi, not nonnl or whch with reasonale prudece, might not have been

foreseen. PE, whch filed the objection and chges, thus framd the issues
in the intant case. PE also argud the issues at the hearin and subsequently

in a brief to the hear officer. PE caot no cla tht either the nuer
or canlexty of the issues is a matter of surrise for whch it wa ill-prepared.
Accordingly, I cocur tht ths case does not warant the special consideation

PE seeks and tht PE i S request for an extenion of time and revocation of
the certification of lJ as the exclusive representative shoud be deed.

/J~
lou H. Cossack, Meer

6In fact, since the certification had already issued, grantin PEL IS

request wod require revocation of the certification.
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