
STATE OF CALIFORNIA
DECIS ION OF THE EDUCATIONAL
EMPLOYMNT RELATIONS BOAR

In the Matter of the Administrative Appeal

LOS ANGELES UNIFIED SCHOOL DISTRICT,

Employer,

and

PROFESSIONAL EDUCATORS OF LOS ANGELES,

Employee Organization,
APPELLAT,

and

UNITED TEACHERS - LOS ANGELES,

Employee Organization.

ORDER

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case Nos. LA-R-687
LA-CO-7
LA-CO-8

EERß Decision No. HO-U-9
HO-R-20
EERB 4F5
Ad-14

EERB Order No. Ad-19

November 8, 1977

The decision of the Executive Assistant to the Board that

appellant i s exceptions to the proposed decision of the hearing officer,
in the above-cited case, were not timely filed and cannot, therefore, be

accepted is sustained by the Board itself.

The Board finds that the Executive Assistant correctly applied the

Board i s rules and regulations in this matter.

Educational Employment Relations Board

by~~i.. ~
CHAES L. COLE
Executive Director

Reginald Alleyne, Chairman, dissenting:

I dissent from the Board's November 8, 19771 order as

unnecessary and as having the possible effect of beginning anew on

lAll dates noted are for the year 1977.



November 8 a judicial appeal period which should have commenced on

September 29. At that time, the Board decided the same issue it

purports to decide with this order of November 8.

On July 25, an EERB hearing officer decided a representation

election matter in favor of United Teachers-Los Angeles (UTLA) and

against Professional Educators of Los Angeles (PELA). The hearing

officer noted in the decision that pursuant to Board rules his decision

would become final on August 9, 1977 "unless a party (by August 3)

files a timely statement of exceptions. 11 PELA' s exceptions were not

filed by August 3 and were accordingly not timely.

On August 1, 1977, PELA filed a request to extend the time to

file exceptions to the hearing officer i s decis ion. This reques twas
not granted by the Board's Executive Assistant. On August 9, PELA

appealed to the Board the Executive Assistant's denial of its extension

reques t . Also on that date, the hearing officer's decis ion became final.

On August 15, PELA attempted to file with the Board exceptions

to the hearing officer's decision. On August 17, the Executive

Assistant informed PELA by letter that as a resul t of PELA l S failure

to timely file its exceptions, "the enclosed exceptions cannot be sub-

mitted to the Board itself for consideration." He returned the

exceptions to PELA. On August 29, 1977, PELA again sent its exceptions

to the Board. This time, PELA asked the Board to take cus tody of the

exceptions so that they might be "on file in the event that the Board

itself rules in PELA' s favor regarding the extension of time."

On September 29, 1977, in response to PELA' s August 9 appeal,

the Board issued the following order:

The decision of the Executive Assis tant
to the Board, in the above-ci ted case,
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denying an extension of time requested
by appellant to file exceptions to the
hearing officer's proposed decision is
sustained by the Board itself.

The Board finds that the Executive
Assistant correctly applied the Board's
rules and regulations in this matter.

Wi th this order of September 29, sus taining the refusal to extend

PELA's time to file exceptions, PELA' s exceptions were not then

validly before the Board and had never been validly before the Board.

By September 29, the time within which to file exceptions (August 3)

had passed. As a result of the September 29 Board decision, there

remained nothing for the Board to act upon in this case. No other

PELA appeal was or has been before the Board itself in respect to

the election obj ections. It is apparent that even PELA considers

its case as having been closed before the Board wi th the Board's

decision of September 29. The present order of November 8, deciding

that PELA' s late exceptions cannot be accepted does not differ

in effect from. the order of September 29, sustaining the Executive

Assistant's refusal to submit the exceptions to the Board. 2

I believe that the time within which an appeal to the judiciary

might be taken from the Board's refusal to extend the time to file

PELA r s exceptions began to run on September 29 and not on

2The August 17 letter of
written when PELA on August 9
its time to file exceptions.
that letter as well as PELA's
exceptions on August 29, when
September 29.

the Executive Assistant had not been
appealed the decision not to extend
But the Board had official notice of
provisional resubmission of its
it decided PELA l s August 9 appeal on
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November 8, in that the action of November 8 attempts to decide

a nonexistent case and does nothing that was not effectively done

on September 29.

r--.- /Î\ . ..\11 ~'.,/
,_,_ ._,.-.~.. A A. ~ !) . \.. (ê ,Ll (I _.. Sl.--- ,,_) '-',,'" ~- --'--~ '-,~' " -r--
Reginald Alleyne, Chairman /
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.~Í'OF CALl10RNI.-
EDMUND G. aaOWN JR. C4...,,,or

:DUCAT10NAL EMPLOYMENT RELATIONS BOARD
#auarers Offce -
~. 12th Street, Suite 201

jacramentc:, CaHfc:rnia 9.5814
916) 322--088

, ..
Augt: 17. 1977

Lena M. Pfeier
Attoi: at: I.
7801 Misio Center Co
Suite 21
S. Diego. CA 92108

Re: 10s Aneles Uned Schl Distrct: an Prfessio Edutors of
10s Angeles (Cae No. lA-R-687) an Prfessio Edncators of Los
Aneles vs. Uited Teas of Los Aneles (Cae No. lA-C-7. lA-CO-8)

De Ms. Pfeier:

'l wi aclede receit of yo exepti to th prposed decision
on objecti to electin in th abovcationed cae fied by Prfessional
E~'I"i:tc of Los Aneles. Urori:i.ma:t:ely. yo dco.iii:n:t:s wee nctt:ly
fied pursut: to Caon p.mr,.i ~t:at:ve Code Secti 35030 an 33380.

With rega to fi exeption to re deciio in unai prct:ice
caes l Secti 35030 stat:es t:t" exepti mit be filed 'Wd: seve calen
"days after serce. 'l rec deio wa serv on July 25, 1977,
ma exeptins du on Aut 1 l 1977.

, '.

!he t"~lÜ'le for prsed deio in .teftesentati caes is cacuted
by ~ejpt rather th sei. Secti 33380 states th e.~ept: to proposed
decio in representati caes mut be fied 'Wth sev caen days after
receit of the prposed decio. 'T prposed decio wa delivered to your
office on July 27, 1977. ma e.-.eption to the reprcsent:zition p-rposcd
decisio du on Augut 3, 1977 for PE.

Exceptions by PE wee filed on Ait 15, 1977.

p..s a result: of th failure to tily fie. th enclosed e.xceptions caiot
be submici:ed co the Board itself for consideration. Pleae be advised thi:ii:
while ch~re are no rues to thi effect: you are wclcon to appeal chis
rej eccion at your filig to the Board itself. Should you choose to do so,
your appiaal should be filed in th office on or before seven czl~da days
from receipt of th coocatio.,

Sincerely,.

~ &~Q~,
~

Stephen Barber
Execut:i ve Ass is cant
to the Boar




