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WITHDRAWN
WITHDRAWN
WITHDRAWN
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Employee Organizations,

Employer.

Appearances: Robert J. Bezemek, Attorney (Van Bourg, AlIen, Weinberg &
Roger) for Service Employees International Union, Locals 434, 535, and
660, and Uni vers ity Counc il, AFT¡ Douglas H. Barton, Attorney (Corbett,
Kane & Berk) and James N. Odle, Attorney (Deputy General Counsel,
University of California) for the Regents of the University of Californi

Before Gluck, Chairperson¡ Moore, Member.

DECISION AND ORDER

This case involves the SUfficiency of the showings of

interest submitted by the Amer ican Feder ation of State, County

and Municipal Employees (hereafter AFSCME) and California State
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Employees Associ ation (hereafter CSEA) in support of cer tain

applications to participate as parties of interest in the

hear ings currently being conducted by the Public Employment

Relations Board (hereafter PERB or Board) to determine

appropriate units among University of California (hereafter

University) employees.

Former PERB rule 51220,1 in effect at all relevant times,

required that applications to participate in the Uni vers i ty

lpERB rules are codified at California Administrative
Code, ti tIe 8, section 31000 et seq.

Former PERB rule 51220 provides:

Participation by Party of Interest. An
employee organization may be allowed to
participate fully in a representation
hear ing provided:

(a) It has f i1ed a wr i tten application
wi th the reg ional off ice not less than
ten days pr ior to the commencement of the
hear ings; and

(b) The Hear ing Officer determines that
the organization will not unduly impede
the hearing; and

(c) the Hearing Officer determines that
the organization has ei ther:

(1) 10 percent support of any uni t
in dispute at the hear ing, or

(2) 10 percent support of a proposed
uni t which over laps another uni t in
dispute at the hearing.

This rule was replaced by PERB rule 32166, effective
July 18, 1980.
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unit determination hearings as parties of interest be supported

by a 10 percent showing of interest among employees in a uni t

in dispute at the hearing or in a proposed unit which

overlapped a unit in dispute at the hearing. Pursuant to this

rule, the regional director requested the Uni versi ty to supply

lists of employees included in the uni ts proposed by AFSCME

(IP-13 and IP-14) and CSEA (IP-S, IP-6, IP-7, and IP-8) so that

PERB could check their showings of support. The University

indicated that it was unable to produce complete and accurate

lists of employees in those proposed uni ts at that time.

Because this failure by the University to provide accurate

information made it imposs ible to check the showings of suppor t

under PERB' s normal procedures, the regional director checked

the showing based on two assumptions: (1) that the number of

employees estimated by the party of interest applicant as

compr ising the claimed appropr iate ne~otiating uni t is

accurate; and (2) that those persons who have clearly

demonstrated their desire to be represented by the party of

interest applicant are among those employed in the proposed

uni t. He determined that AFSCME demonstrated support

sufficient to meet the requirements of former PERB

rule 51220 (c) (2) in its proposed units IP-13 and IP-l4 (as

amended) and that CSEA failed to demonstrate sufficient support

in proposed units IP-5, IP-6, IP-7, and IP-8. The regional

director's decision to check the showings of support in the
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absence of an employee list, and the procedures he utilized to

do so, have been appealed to the Board by Service Employees

International Union, Locals 434, 535 and 660, and University

Council, AFT.

This is the first case to come before the Board in which an

employer has failed to provide a list of employees to enable

the Board to check showings of support. We find that the

procedures used by the regional director, which comport wi th

the National Labor Relations Board's procedures in the same

situation,2 were appropriate as applied in this case. The

decision of the regional director that AFSCME has met the

showing of interest requirements of PERB rule 51220 (c) (2) in

proposed uni ts 'IP-l3 and IP-14 and that CSEA failed to do so in

proposed uni ts IP-5, IP-6, IP-7, and IP-8 is AFFIRMD.

PER CURIAM

2See the National Labor Relations Board Casehandling
Manual, Part II, section 11030.1, which covers checking the
showings of interest when the employer does not supply an
employee list:

If no payroll li st has been submi tted, the
estimate made by the affected union should
be used as the number involved and each
signer of author ization mater ial should be
considered to be employed wi thin the uni t
c1aimede
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