
STATE OF CALIFORNIA
DECISION OF THE

PUBLIC EMPLOTI1ENT RELATIONS BOARD

HOWARD WATTS,

Complainant, APPELLANT

v.

LOS ANGELES UNIFIED SCHOOL DISTRICT,

Respondent,

and

UNITED TEACHERS OF LOS' ANGELES,

Respondent.
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Case No. LA-PN-18

PERB Order No. Ad- 104

ADMINISTP~TIVE APPEAL

December 10, 1980

Appearances: Howard Watts, representing himself; William J. Sharp,
representing the Dis trict.
Before Gluck, Chairperson; Moore, Member

DECIS ION

Howard Watts excepts to the attached administrative

determination issued by the Los Angeles regional director

dismissing his public notice complaint without leave to

amend. After considering the entire record in light of

the exceptions, the Board has decided to affirm the

regional director i s findings and conclusions and affirm
her administrative determination.

ORDER

Upon the foregoing decision and the entire record in

this case, the Public Employment Relations Board ORDERS that:



The public notice complaint, LA-PN-18, filed by

Howard Watts against the Los Angeles Unified School District

and the United Teachers of Los Angeles is hereby DISMISSED

in its entirety without leave to amend.

PER CURIAM
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POL.£C EM REICNS EO
OF 'm STATE OF CAIrRNIA

HC í"i, )
)

Calainat, )
)V. )
)

ID ANGELES UNIFIE sæL DISTCl,)
)

Resi:ndent. )
)and )
)

UNIT TE OF ID M~, )
Respndent. )

)

Cae No. I.-PN-IS

DISMSSAL WITHOO
LEVE 10 NmI
PULIC N:ICE CCl1IA

ros: is HE GIV that the aOve-aptioned public notice
caplaint is dismissed without leave to amend on the following ground:

COlainant has failed to allege facts which state a prli facie
violation of the Educational Emloyment Relations Act, C-overnmnt Cede

section 35471.

PRTFtzI.L HIS'IRY

. On Decemr 13, 1979 Hr. Howard Watts (hereafter Ccmlainant)

filed a public notice calaint: against the !.s Angeles Unified Schol

District (hereafter District) a~d the United Teachers of Lo Angeles

(hereafter u~) aleging violation of section 3457 (a), (b), (c), (d) a~d

(e). On January 7, 1980 Comlainant filed an Arnendment to the

ccplaint. The Amendmnt also aleges violation of section 3547 (a)

through (e).

lAll statutory references are to the Government Code

~,iess otherdise noted. (Cont'd. on page 2)



After careful review of ~~e abve-aptioned public notice

calaint an amendment, t.-ie Lo Angeles Regional Direcor of ~lie p,i!-lic

Enloyment Relations Bod (hereafter PER) ha determined that said

colaint an amendment does not state a pr tm facie violation of section

3547 (a), (b) f (c), (d) and (e). This dismssal without leave to a~end

accrdingly follow.

(£n. 1 contd.)

Secion 3547 provides:

(a) Al initial pror;sal of exclusive
representati ves an of public schol emloyers,
which relate to matters within the scope of
representation, shal be presented at a public
meetinç of the public schc:l emloyer and
thereafter shal be public recrds.
(b) Mee'l:iii an negotiating shall not take place
on any propoal lJtil a reasonale time has
elapsed after the subission of the proposal to
enle the pulic to bee informed an the
public has the opprtuni ty to express itself
regarding the proposal at a meeting of the public
schl emloyer ø
(c) After the public has had the opprtunity to
express itself, the public school emloyer shall,
at a ir=et.:ng which is op~.. to the pul k f a.opt
its ini tia! propal.
(d) New sujects of meting and negotiating
arising after the presentation of initial
propoals shall be made pulic wi thin 24 hours.
If a vote is taken on such subjec by the public
scheel emloyer, the vote thereon by each memr
voting shall also be made public wi thin 24 hours.

(e) The t:d may adopt regulations for the
purpose of imlementing this section, which are
consistent with the intent of the section; namely
that the public be info~ed of the issues that
are being negotiated upn and have full
oppr tun i ty to express the it' views on the issu~s
to the public school emloyer f and to know of the

positions of their elected representatives.
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DISSSICN

1ne essence of the cclaint is that the District and UT held

metings to discuss "re-peners" provided for in Article XXI Section 3.0

of their 1979-80 contract, without first making said item public. The

item discussed were (1) Adult Education Hours of Assignment and (2)

Spial Services Career Increments.

The amendment cites an additional meting in which Spial

Services Caeer Increments, as well as a "new subject" of meeting and

negotiating, ,,-¡ere discussed. The new subject wäS Ealy Retirement.

As held by the PER itself in. Kiiett v. !o Angeles Unified

School District, PE Deision No. Ad-53 the intent of section 3547, as

stated by the Leislature in section 3547 (e), is that:

The public l: informed of the issues that are being
negotiated upn and have ful op¡rtuni ty to express
their view on the issues to the public school emloyer,
an to know of the positio~~ of their elected
representati ves.

In order to effectuate the intent of the law, section 3547 (a) and

(d) spcify what shall be made public~ All initial propoals and new

subjects of meeting and negotiating must be pulicly noticed.

The public notice cclaint indicates thcit Article XXIi Section

3.0 of the 1979-80 contract wa invoked by the ~rties in order to

discuss the "re-peners". Article XXI, Section 3.0 reads as follow:

Negotiations for Successor Agreement and Limited Opn
Item: Negotiations for a successor agreement shall
coence upn reqest of either the District or UT at
any tim after Apr il l5 f 1980. H~vever r negotiations
relating to consation (including additional conference

pericò) of secndar department chairmen, Adult Education
hours of assignment f and Speial Services career
increment shall remin open for negotiation throughout
the 1979-80 school year in preparàtion for the 1980
agreement. UT may br in; the issue of Spial Services
Caeer increment to factfinding after January 1, 1980.
(Eihasis added)
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Section 3.0 do.. not re fer to re-openersoO It c....atly provides

tht speific item shall remin q:n. The effect of subjects remining

op after a contract has been signed is that the parties would continue

to negotiate until settlement is reached. The subject matter doe not

change; negotiations prcceed normy except that a contract is aleady

in place. The subjects f therefore, need not be presented again at a

public meeting. The pu1ic was informed concerning the issues to l:

negotiated on at the tim initial propsal were presented. MOreover,

subjects which are to remin q:n, as in this cae, do not constitute

initial propsal or new subjects of meeting" an negotiating.

kiult Education Hours of Assignent an Spial Services Caeer

Increments were included in tJ iS ini Hal proposal presented on Jl1"1e

25, 1979. Thus, the public notice reqirements for the 1979-80 contract

were met. The only question remining has to do wi th the actua

ag.reeents reached on the item.. If the paties intend the agreements or

settlemts to extend beyond the duration of the present contract, they

mut be presented at a public meting again" In other words, while the

parties have met the public notice reqirements for the 1979-80 contract,

they must also obsm:ve them for the iSaO-Sl contract.

Wi th resFe to the amndment, it appears Ccmlainant is alleging

tht Ealy Retiremt is a new subject of meeting and negotiating as well

as a re-pener. The o:laint indicates that on De~r 12, 1979 a

meting took place in which úT.i told the District it wa not acting on

Ealy Retire.rnent as 'reqired by the master agreeent. The District

responded that the Bord of Edcation needed m::n:e data on the subject
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before actin;. Eaed ( this exchange, Calainat fil his af-nc1nt.

Cclai.nt states the exche ccred pusuat to Article XX, Secion
15.0 of the contract. It reads as follOw:

Article XX Section 15.0. nImlemntation of Education cee
Setion 24211: The Bod of Education shall by Bod rule
i.lemnt the early retire.'ilent provisions to Education Coe
24211, with such quifications and reqirements as the
Bod may in its discretion i.se. II .

Section 15. a states that the Bod of Education shal by Board rule

imlemnt Ealy Retire.innt. Thus, tm \.¡as reqesting imlemtation of
a provisicn E=rsuat to the contract. Reests such as these are neither

re-nersnor initial proposal as aleged by ealainat. Acdi tionaly ,

it is clear tht uner the Educationa Eiloyment Relations Act thre is

no reqirenent to present at a public meting reqests to admnister

contract provisions .

Colainat has failed to state a prL~ facie niolation of
section 3547. . Item which are to remin ope for negotiations an

reqests to imlemt provisions of a contract are not matte,s subject to

section 3547. The calaint, therefoce, cant be amnded to state a

prli facie niolaticn and is herewith dismissed without leave to amnd.
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ORDER

It is hereby ordered that the abve-aptioned public notice

calaint is dismissed without leave to amend.

Pursuat to California Adnistrative Coe, title 8, section

37030 (e), Colainat may appal this dismissal by filing written

exceptions with the Exective Assistant to the Board at 923 12th Street,

Suite 201, Sacramento, CA 95814 within seven (7) caendar days following

the date of recipt of t.1-is order. The exceptions shal state the

grounds up which dismssal should be reversed an shall be acccied

by a proof of service of the dcent upn Respndents and the Reional
Director.

Dated: February 27, 1980
Frances - A. Kreilizj 0
Regional Director
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