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Before Jaeger, Burt and Porter, Members.

DECIS ieN

PORTER, Membe,r: We review an administrative determination

by the executive director dismissing, as untimely filed, an

appeal from a decertification election decision of a regional

director. T.7-. i-_..._ _.___, ....._,.
..i; iic:vi; ,-vii,-.LUu.I;u. that the executive director IS

determination was proper but that there were extraordinary

circumstances which justify the Board excusing the late filing.

The California School Employees Association filed a

decertification peti tion wi th a regional office of this Board

concerning a uni t of classi fied employees which is represented

by Teamsters Local 165 (Teamsters). The Teamsters contended

that an extension of their contract with the school district

employer barred the petition.



On April 8, 1985, the regional director issued and served

an administrative decision which found that the petition was

not barred by the contract extension.

On April 18, 1985, prior to midnight, the Teamsters i

attorney's office placed a certified mail appeal in the U.S.

Mail at the main post office in Sacramento. The Teamsters i

attorney i s office had found through prior experiences that

certified mail deposited at the city.s main post office prior

to midnight would be postmarked wi th the pre-midnight deposi t

date.
On April 22, 1985, the Board received by certified mail

postmarked April 19, 1985, the Teamsters i appeal from the

administrative decision. The executive director then issued

and served a letter of determination rejecting the mail appeal

as untimel~ for not being postmarked wi thin 10 days of the

service of the administrative decision.

DISCUSSION

The Teamsters contend that they acted reasonably in

depos i ting their certi fied mail appeal in the U. S. Màil prior

to midnight of April 18, that the April 19 postmarking was

unexpected, and that their appeal should be considered timely

f i 1 ed .
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Tne regional director i s administrative decision was issued
. and served on April 8. The Teamsters then had 10 days --to and

including April 18-- to file an appeal with the Board.l Such

a filing could be timely accomplished by either having the

appeal actually received by the Board on or before April 18, or

by sending the appeal by certified mail postmarked on or before

April 18.2 The certified mail appeal was received at the

Board on April 22, bearing a postmark of April 19. Under Board

Regulations 32135 and 32360, the postmarking was one day late

and the executive director acted wi thin the letter of Board

Regulation 32135 by rejecting the appeal as untimely filed.

Notwi thstanding that the filing was untimely, this Board

may excuse a late filing if there were extraordinary

circumstances.3 While prior decis ions4 of this Board have

found that mail delays are not unexpected occurrences and do

not consti tute extraordinary circumstances so as to excuse a

late filing, in the instant case it was not a mail delay which

caused the late filing but an unexpected postmarking of the

depos i ted certi fied mail wi th the date of the day after

deposit. We find the foregoing to constitute extraordinary

circumstances and we thereby excuse this one-day late filing.

lpERB Regulation 32360 (8 Cal. Admi n. Code 32360 )

2pERB Regulation 32135 (8 Cal. Admin. Code 32135 )

3pERB Regulation 32136 (8 Cal. Admin. Code 32160 )

4Anaheim Union Hi gh School District (1978) PERB Order No.
Ad-42 ; UCRiy,erside ( 1984 ) PERB Decision No. 386-H.
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The Teamsters have also moved this Board for an order

staying the election proceedings. Since the Board i s records

indicate that no election order has been issued by the regional

director pending the appeal, we need not address this issue

here.
ORDER

Teamsters Local No. 165 i S appeal of the regional director Is

administrati ve decision regarding the decerti fication election

shall be deemed timely filed.

The Motion for Stay of Proceedings is DENIED wi thout

prejudice.

Members Jaeger and Burt joined in this Decision.
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