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DECI SI ON

CRAI B, Menber: This case is before the Public Enpl oynent
Rel ati ons Board (PERB or Board) on appeal by the Trustees of
the California State University (CSU of the attached
adm nistrative determnation by PERB's Los Angel es Regi onal
Director finding that CSU is not in conpliance with the order
in PERB Decision No. HO U 335-H (Case No. S-CE-28-H). The
proposed decision in Case No. S CE-28-H was not appealed to the
Board and, thus, becane a final decision to which the parties
are bound. The Regional Director found that the order requires
systemm de posting, rejecting CSU s assertion that it had fully
conplied with the order by posting the required notice to

enpl oyees only at its Sacranento canpus.



W have reviewed the entire record, including the Regiona
Director's admnistrative determnation and CSU s appea
thereof. W affirmthe Regional Director's determ nation that
the order requires systemii de posting and we adopt his
determ nati on as our own.

I n an anal ogous case arising under the Educationa
Enpl oynent Rel ations Act (EERA or Act) (Cov. Code Sec. 3540 et
seq.), the Board recently endorsed the propriety of systemm de
posting in the context of a multi-canpus school district (Los

Angel es Unified School District (1988) PERB Decision No. 659):

The District views the order as overbroad
and suggests posting at Col dwater Canyon

El ementary School only is nore appropriate.
We di sagree. First, we note that the
respondent in this case is the District,

t hough the unlawful activity was carried out
by its agent at one particular school. The
pur pose of a posting requirenent is to
informall who would naturally be concerned
(i.e., enployees of the District, as well as
managenent and supervisory personnel who
carry out District policies) of activity
found to be unlawful under the Act in order
to provi de guidance and prevent a
reoccurrence. The furtherance of the
central purpose of the EERA, harnonious

| abor rel ations, depends upon awareness of
what the statute demands of all parties. |In
light of our renedial authority under the
EERA (see, particularly, sections 3541.3(i)
and 3541.5(c)), we find that the purposes of
that Act are best effectuated by district-
w de posting in cases such as the instant
one.

Simlarly, in the instant case, the respondent is CSU, not
nmerely the Sacranento canpus. Moreover, the violation to be
renedi ed by the posting order centers on contract |anguage

applicable to the entire bargai ning unit, whose nenbers are



enpl oyed at all of the CSU canpuses. Consequently, we find that
in this case systemm de posting best effectuates the purposes of
t he Hi gher Educati on Enpl oyer-Enpl oyee Rel ati ons Act (HEERA).11
ORDER

It having been found that the Oder in PERB Decision No.
HO U 335-H appropriately requires posting of the Notice To
Enpl oyees at all canpuses of the CSU, and CSU having failed to
post said Notice at all but its Sacranento canpus, CSU is hereby
ORDERED to post the Notice to Enployees at all other canpuses
within 35 days after this Decision is no |onger subject to
reconsi deration pursuant to PERB Regul ation 32410.” Such
posting shall be nmaintained for a period of thirty (30)
consecutive workdays. Reasonable steps shall be taken to ensure
that the Notice is not reduced in size, altered, defaced or

covered by any other material.

Chai r person Hesse and Menber Porter joined in this Decision.

'HEERA is codified at Government Code section 3560 et seq,

’PERB Regul ations are codified at California
Adm nistrative Code, title 8, section 31001 et seq.
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the California State University. .

Bef ore Robert R Bergeson, Regional Director
The instant adm nistrative determ nation concerns the
requi rements of the Order in Public Enpl oynent Rel ati ons Board
(PERB or Board) Decision No. HO U 335-H (Decision).
PROCEDURAL HI STORY

On Novenber 30, 1987, the Statew de University Police
Associ ation (SUPA) notified PERB s Los Angel es Regi onal _Q‘fi ce
that the Trustees of the California State University ((Bi)) had
failed to post the Decision-nmandated Notice to Enpl oyees
(Notice) at all CSU canpuses. Rdt her, CSU had purportedly
[imted its posting to only the Sacranmento canpus. SUPA
contended that since bargaining unit nmenbers were enployed at

all 19 CSU canpuses, the Notice should be posted at all



canpuses. On Decenber 8, 1987, PERB received a letter from CSU
admtting that it had limted posting to only the Sacranento
canpus, but disputing SUPA's contention that the Decision Oder
required that it post at all canpuses. ‘

On January 22, 1988,.PERB'S regi onal conpliance officer
advi sed the parties of the propriety of SUPA s position and
directed that CSU conply with the Decision Order by posting the
Notice at all canmpuses. On February 4, 1988, PERB received a
letter fromCSU requesting that the Los Angeles Regional Ofice
reconsider its position ahd find CSU to be in full conpliance
with the Order.

DI SCUSSI ON

CSU argues that since the unl awf ul activity found in the
Deci sion was restricted to the Sacranmento canpus, posting of
the Notice to Enployees should be simlarly limted. The plain
| anguage of the Order dictates a different finding, however.

In relevant part, the Order states:

PROPOSED ORDER

Based upon the foregoing findings of fact
and conclusions of law, and the entire
record of this case, it is found that the
California State University, Sacranento, has
viol ated section 3571(c) and, derivatively,
(a) and (b) of the H gher Education

Enpl oyer - Enpl oyee Rel ati ons Act. Pursuant
to section 3563.3 of the Governnent Code, it
is hereby. ORDERED that the University, its
governing board and itsTrepresentatrves

shal I

B. Wthin ten (10) workdays of service of a
final decisionin this matter, post at al




| ocati ons where notices to unit nenbers are
customarr 1y posted, copies of the Nofice
attached hereto as_an Appendr X. The Noti1ce

[ y an auathori zed agent of the
University, indicating that the University
will conmply with the terns of this order
Such posting shall be maintained for a
period of thirty (30) consecutive workdays.
Reasonabl e steps shall be taken to ensure
that the Notice is not reduced in size,
altered, defaced or covered by any other
mat eri al . (Enphasi s added.)

"University" is defined at page one of the Decision as
"[T] he Trustees -of thé California State University," not nerely
the California State University, Sacranmento canmpus. Consi stent
with this definition, the Trustees of the CSU is the naned
respondent on the Decision heading and the Notice to Enpl oyees
contains a signature line for an authorized agent of the

Trustees of the CSU, not CSU, Sacranento. Contrast California

State University, Sacranento (1982) PERB Decision No. 211-H and

California State University, Hayward (1982) PERB Deci si on No.
231-H In those cases, specific canpuses of CSU were the naned

respondent and, nore inportantly, PERB s orders directed that

enpl oyee notice posting be limted to work |ocations on those

canmpuses. Such specificity is conspicuously absent fromthe

instant Decision. Finally, it is undisputed that menbers of
the bargaining unit represented by SUPA are enpl oyed at all 19
CSU canpuses. Thus, it is found that CSU is required by the
Order to post the Notice to Enpldyees at CSU s other 18

campuses.



CONCLUSI OV ORDER

It having been found that the Order in PERB Decision

No. 335-H requires posting of the Notice to Enpl oyees at al
canmpuses of the CSU, and CSU having failed to post at other
than its Sacranento canmpus, CSU is hereby ORDERED to post at
all other canpuses the Notice to Enployees within fifteen days

of the date of service of this admnistrative determ nation..

RIGHT TO APPEAL
An appeal of this decision to the Board itself may be made
within ten (10) cal endar days followi ng the date of service of
this decision (PERB regulation 32360). To be tinely filed, the
original and five (5 copies of any appeal nust be filed wth

the Board itself at the follow ng address:

Menmbers, Public Enpl oynent Rel ations Board
1031 18th Street
Sacramento, California 95814-4174

A docunent is considered "filed" when actually received

before the close of business (5:00 p.m) on the |ast day set

for filing, ". . .or when sent by telegraph or certified or
Express United States mail, postmarked not later than the |ast
day set for filing ..." (regulation 32135.) Code of G vi

Procedure section 1013 shall apply.

The appeal nust state the specific issues of procedure,

4



fact, law or rationale that are appeal ed and nust state the
grounds for the appeal (regulation 32360(c)). An appeal will
not automatically prevent the Board from proceeding in this
case. A party seeking a stay of any activity may file such a
request with its admnistrative appeal, and nust include al
pertinent facts and justification for the request (regulation
32370). ' -

If a tinely appeal is filed, any other party may file with
the Board an original and five (5) copies of a response to the
appeal within ten (10) cal endar days follow ng the date of

service of the appeal (regulation 32375).
Service

Al'l docunents authorized to be filed herein nust also be
"served" upon all parties to the proceeding and on the Los
Angel es Regi onal Ofice. A "proof of service" nust acconpany
each copy of a docunent serVed upon a party of filed with the
Board itself (see regulation 32140 for the required contents
and a sanple form . The docunent will be considered properly
"served" when personally delivered or deposited in the

first-class mail postage paid and properl’y addressed.

& - 18%
Dat ed; 7 Robert R Bergeson

Regi onal Director




